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SECTION 75. BONDSMEN AND SURETIES 


75-1 STATUTES 


Title 18, use. Section 1506, paragraph 2, provides that 
whoever acknowledges, or procures to be acknowledged in any court of 
the U. S., any recognizance, bail or judgment, in the name of any 
other person not privy or consenting to the same, shall be 
more than $5,000 or imprisoned not more than 5 years, or both. 


Prosecutions are usually instituted under the perjury 
statute (T 18, Sections 1631, 1622). Occasionally the conspiracy 
statute may be used (T 18, Section 371) and USA may consider using 
Title 18, Sections A9A and 1001. 


EFFECTIVE;- 01-/31'/ 78 


75-2 ELEMENTS 

See manual section on perjury. 


EFFECTIVE; 01/31/78 


Bureau investigates fraudulent criminal bail bonds in all 
classes of violations of the Federal criminal statutes. Fraudulent 
bail bonds involve material misrepresentations and should not he 
confused with forfeited bail bonds (not investigated by Bureau) which 
involve forfeiture of the bond based on failure of principal to comply 
with terms of contract. Cases involving habitual or professional 
bondsmen should receive prompt and thorough attention, 
not investigate immigration bonds furnished in regard to 
regulation of admission and deportation of aliens. 


Bureau does 
to control and 


EFFECTIVE; 01/31/78 
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75-A INVESTIGATIVE PROCEDURE 

(1) Affidavits of justification which are part of a bail 
bond include information, such as sureties' financial status, and 
misrepresentations therein are usually the basis for perjury and 
conspiracy prosecutions. 

(2) A false statement, under oath, made by a person 
justifying as a surety, or a false statement made in testimony taken 
before a U. S. Magistrate or other committing magistrate (made by a 
person justifying as surety on a criminal bail bond), is perjury. 

(3) Fraudulent bonds 

Following are suggested leads which may vary depending on 
allegation in each case; 

(a) Examine court records. After becoming 
acquainted with the rules of the court, examine case file in office of 
clerk of court in which bond is filed and obtain: 

Names and addresses of sureties, 

Name of principal, that is, the defendant, 

Principal amount of bond, as well as docket 
and/or case number assigned to the bond by official taking the same 
and the clerk of court. 

Listing and description of the property claimed 
by sureties, including legal and generally known description of the 
property. 

Statements made concerning value of such 
property, whether encumbrances thereon were listed, and whether or not 
the surety had qualified on other bonds, and, if so, the amount, date 
and character of the case in connection with which the prior bonds 
were furnished. 

Name and address of official before whom the 

bond was executed. 

The nature of the charge in connection with 
which the bond was furnished. 

Date bond executed. 
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(b) Interview court official. He should be 
questioned regarding taking of the bond to determine whether the 
sureties were placed under oath, and whether he, the committing 
magistrate, made any record of such affirmation. Determine whether 
sureties were questioned and whether they gave any testimony with 
regard to representations made in the bond. In cases involving straw 
bail" the committing magistrate should be questioned concerning 
evidence produced by the sureties to show ownership of the property 
listed in the justification of the bond. Sureties are frequently 
required to produce tax receipts, warranty deeds, and/or other records 
evidencing ownership of property. Any defect in such evidence noticed 
by the committing magistrate should be carefully noted and 
investigated. 

(c) Interview principal and intermediary. Interview 
the principal and the person who made arrangements for obtaining the 
surety to ascertain the circumstances under which the bonds were 
executed by the subjects. Ascertain whether the principal was 
acquainted with the surety prior to execution of the bond; whether the 
surety solicited the business; or whether the surety was recommended 
by a third party and, if so, the identity of such person, 

(d) Check title to property. Where it is indicated 
that surety does not have title to property pledged, determine whether 
surety was the record owner of such property at the time bond was 
executed. Search records of the registrar of deeds for full details 
of ownership. Actual consideration, which is sometimes disclosed by 
internal revenue tax stamps, should be ascertained, if possible. 

If no deed to the property listed can be found 
on record in the office of the registrar of deeds for the county, 
interview the grantor, whose name usually will be disclosed in the 
justification of the bond, to determine whether such person deeded the 
property to the surety and to obtain all details regarding transfer of 
the property, such as consideration paid, whether the grantor 
delivered the deed to the surety. Property in question should be 
visited to secure a description thereof and to note whether property 
is occupied and in particular whether it is occupied by a person other 
than the surety. The real owner of the property involved at time the 
bond was executed should always be interviewed and his testimony 
obtained. 

(e) Check assessed and market value of property. 
Possible sources are tax records, neighboring property owners, 
contractors who made recent improvements, local real estate dealers. 
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(f) Check prior liens. The office of the clerk of 
the recorder of deeds can provide appropriate index record books from 
which may be obtained a record of mortgages, tax liens, special 
assessments, labor liens, judgments, etc., outstanding against the 
property at the time the bond was executed. 

(g) Determine if property pledged on other bonds 
which were still outstanding in state or Federal courts at time bond 
which is under investigation was executed. 

(h) Interview surety. This may determine whether 
subject has good, unrecorded title to property listed in bond and will 
obtain his explanation for statements in affidavit. 

(i) Check authorization of agent of surety company 
when bond furnished by surety company. Determine exact status of 
agent for company at time bond executed. 


EFFECTIVE: 01/31/78 
75-5 VENUE 

In district wherein material false statements are made. 


EFFECTIVE: 01/31/78 

75-6 CHARACTER - BONDSMEN AND SURETIES 


EFFECTIVE: 01/31/78 


Sensitive 
PRINTED: 02/18/98 


Sensitive 


Kanuai of Investigative Operations and Guidelines 
Part I 


PAGE 76 - 1 


SECTION 76. ESCAPED FEDERAL PRISONERS, 

ESCAPE AND RESCUE, ET AL.; 

PROBATION VIOLATORS, ET AL. ; 

PAROLE VIOLATORS AND MANDATORY RELEASE 
VIOLATORS 


76-1 ESCAPED FEDERAL PRISONERS, ESCAPE AND RESCUE 


EFFECTIVE: 09/20/89 


76-1.1 Background 

The Escape and Rescue Statute] (ERS) , [Title 18, USC, 

Sections 751-757, was enacted on 9/1/48. [By MOU, effective 10/1/79, 
the U.S. Marshals Service (USMS) was given investigative and 
apprehension responsibility for violations of the ERS. By Department 
of Justice (DO J) directive concerning the "Policy on Fugitive 
Apprehension in FBI and DEA Cases," dated 8/11/88, the USMS was given 
the responsibility of apprehending Federal escapees regardless of the 
nature of the Federal offense for which the prisoner was held, but 
does not specify that the USMS had investigative responsibility as set 
forth in the 1979 MOU. This matter was clarified by DOJ on 12/11/91. 
DOJ ruled that the FBI would maintain primary investigative 
jurisdiction over conspiracy to violate the ERS pertaining to any 
person(s) who rescues, instigates or assists in the escape or planned 
escape of a Federal prisoner from custody of an institution or 
officer. A field office wanting to conduct a fugitive investigation 
only must secure the specific approval of FBI Headquarters and obtain 
the concurrence of USMS. This can be effected through the 
Fugitive/Government Reservation Crimes Unit, Criminal Investigative 
Division. | 


EFFECTIVE; 09/07/93 


76-1.2 Principal Statutes and Penalties 
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76-1.2.1 Section 751. Prisoners Escaping or Attempting to Escape 
From Custody of an Institution or Officer 

"(a) Whoever escapes or attempts to escape from the 
custody of the Attorney General or his authorized representative, or 
from any institution or facility in which he is confined by direction 
of the Attorney General, or from any custody under or by virtue of any 
process issued under the laws of the United States by any court, 
judge, or magistrate, or from the custody of an officer or employee of 
the United States pursuant to lawful arrest, shall, if the custody or 
confinement is by virtue of an arrest on a charge of felony, or 
conviction of any offense, be fined not more than $5,000 or imprisoned 
not more than five years, or both; or if the custody or confinement is 
for extradition or by virtue of an arrest or charge of or for a 
misdemeanor, and prior to conviction, be fined not more than $1,000 or 
imprisoned not more than one year, or both. 

"(b) Whoever escapes or attempts to escape from the 
custody of the Attorney General or his authorized representative, or 
from any institution or facility in which he is confined by direction 
of the Attorney General, or from any custody under or by virtue of any 
process issued under the laws of the United States by any court, 
judge, or magistrate, or from the custody of an officer or employee of 
the United States pursuant to lawful arrest, shall, if the custody or 
confinement is by virtue of a lawful arrest for a violation of any law 
of the United States not punishable by death or life imprisonment and 
committed before such person's eighteenth birthday, and as to whom the 
Attorney General has not specifically directed the institution of 
criminal proceedings, or by virtue of a commitment as a juvenile 
delinquent under section 5034 of this title, be fined not more than 
$1,000 or imprisoned not more than one year or both. Nothing herein 
contained shall be construed to affect the discretionary authority 
vested in the Attorney General pursuant to section 5032 of this 
title." 


EFFECTIVE; 09/20/89 
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76-1.2.2 Section 752. Rescuing, Instigating or Assisting Escape 

"(a) Whoever rescues or attempts to rescue or 
instigates, aids or assists the escape, or attempt to escape, of any 
person arrested upon a warrant or other process issued under any law 
of the United States, or committed to the custody of the Attorney 
General or to any institution or facility by his direction, shall, if 
the custody or confinement is by virtue of an arrest on a charge of 
felony, or conviction of any offense, be fined not more than $5,000 or 
imprisoned not more than five years, or both; or, if the custody or 
confinement is for extradition or by virtue of an arrest or charge of 
or for a misdemeanor, and prior to conviction, be fined not more than 
$1,000 or imprisoned not more than one year, or both. 

"(b) Whoever rescues or attempts to rescue or 
instigates, aids, or assists the escape or attempted escape of any 
person in the custody of the Attorney General or his authorized 
representative, or of any person arrested upon a warrant or other 
process issued under any law of the United States or from any 
institution or facility in which he is confined by direction of the 
Attorney General, shall, if the custody or confinement is by virtue of 
a lawful arrest for a violation of any law of the United States not 
punishable by death or life imprisonment and committed before such 
person's eighteenth birthday, and as to whom the Attorney General has 
not specifically directed the institution of criminal proceedmgs, or 
bv virtue of a commitment as a juvenile delinquent under Section 5034 
of this title, be fined not more than $1,000 or imprisoned not more 
than one year, or both." 

EFFECTIVE: 09/20/89 


[76-1.2.3 Section 753. Rescue to Prevent Execution 

"Whoever, by force, sets at liberty or rescues any person 
found guilty in any court of the United States of any capital crime, 
while going to execution or during execution, shall be fined not more 
than $25,000 or imprisoned not more than twenty five years, or both. 


EFFECTIVE: 07/28/87 
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] 76-1.2.4 Section 754. Rescue of Body of Executed Offender 

"Whoever, by force, rescues or attempts to rescue, from 
the custody of any marshal or his officers, the dead body of an 
executed offender, while it is being conveyed to a place of dissection 
as provided by Section 3567 of this title, or by force rescues or 
attempts to rescue such body from the place where it has been 
deposited for dissection in pursuance of said Section 3567, shall be 
fined not more than $100 or imprisoned not more than one year, or 
both. " I 


EFFECTIVE; 07/28/87 


||76-1.2.5| Section 755. Officer or Other Person Permitting Escape 

"Whoever, having in his custody any prisoner by virtue of 
process issued under the laws of the United States by any court, 
judge, or commissioner, voluntarily suffers such prisoner to escape, 
shall be fined not more than $2,000 or imprisoned not more than two 
years, or both; or if he negligently suffers such person to escape, he 
shall be fined not more than $500 or imprisoned not more than one 
year, or both." 


EFFECTIVE; 07/28/87 


I [76-1.2.6 Section 756. Internee of Belligerent Nation 

"Whoever, within the jurisdiction of the United States, 
aids or entices any person belonging to the armed forces of a 
belligerent nation or faction who is interned in the United States in 
accordance with the law of nations, to escape or attempt to escape 
from the jurisdiction of the United States or from the limits of 
internment prescribed, shall be fined not more than $1,000 or 
imprisoned not more than one year, or both. 


EFFECTIVE; 07/28/87 
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I 76-1.2.7 Section 757. Prisoners of War or Enemy Aliens 

"Whoever procures the escape of any prisoner of war held 
by the United States or any of its allies, or the escape of any person 
apprehended or interned as an enemy alien by the United States or any 
of its allies, or advises, connives at, aids, or assists in such 
escape, or, aids, relieves, transports, harbors, conceals, shelters, 
protects, holds correspondence with, gives intelligence to, or 
otherwise assists any such prisoner of war or enemy alien, after his 
escape from custody, knowing him to be such prisoner of war or enemy 
alien, or attempts to commit or conspires to commit any of the above 
acts, shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both. 

I "The provisions of this section shall be in addition to 

I and not in substitution for any other provision of law."| 


EFFECTIVE; 07/28/87 

76-1.2.8 Section 1072. Harboring or Concealing an Escaped Prisoner 

"Whoever willfully harbors or conceals any prisoner after 
his escape from the custody of the Attorney General or from a Federal 
penal or correctional institution, shall be imprisoned not more than 
three years." 


EFFECTIVE: 09/20/89 


76-1.2.9 Miscellaneous Statutes 

Title 18, use. Sections 1791 and 1792, which deal with the 
Bureau's substantive 90 classification. Irregularities in Federal 
Penal Institutions, should be considered, if appropriate, in 
connection with violations of the sections enumerated above. (See 
Part I, Section 90 of this manual.) 


EFFECTIVE; 09/20/89 
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76-1.2.10 Violations Subsequent to Escape 

If subsequent Federal violations occur during or after an 
escape, the FBI shall investigate these separate violations. In these 
cases, the FBI and the USMS shall coordinate their investigations in 
an effort to effect the escapee's apprehension at the earliest date. 


EFFECTIVE: 09/20/89 


76-1.3 FBI Jurisdiction 


EFFECTIVE: 09/20/89 


76-1.3.1 Generali (See MIOG, Part I, 76-1 .3. 10(5) .) | 

(1) By Department of Justice | rul ing 12/11/91, 

primaryl investigative jurisdiction|pertaining to conspiracy to violate 
the ERS was given to the FBI.l Accordingly, the USMS, 

effective] 12/11/91, jhas investigative] and apprehension responsibility 
only over those subjects who actually escape from the custody of an 
institution or an officer. Any investigation concerning conspiracy 
escape should be initiated under Bureau classification 90, 
Irregularities in Federal Penal Institutions (IFPI) . [ 

(2) If I an] escaped Federal prisoner (EFP) subject, within 
the primary jurisdiction of the USMS also becomes an FBI substantive 
fugitive, of course, jthe FBljwill seek his/her apprehension under the 
suLtantive case, but "00" must advise the|U.S. Marshal | (USM) in the 
district holding the warranty of its fugitive involvement and notify 
the USM's office promptly upon apprehension. This notification will, 
of course, not change the existing procedure of advising the USM in 
the district where the subject is located. 

1 (3) Should an EFP within the responsibility of the USMS 

become a] suspect/subject ] in an FBI substantive case and "00" desires 
to actively seek the subject’s apprehension under the ongoing 
substLtive matter, this may be done, provided the USMS -.no ified 
and the fugitive aspects of the case are an FBI-USMS . 

effort. Of course, when the fugitive is apprehended or eliminated as 

I a! suspect/subject I in the substantive case which no longer demands FBI 
fugitive involvement, the appropraite USM must be notified. 
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(A) If any subject of an existing USMS responsibility EFP 
matter is wanted as a fugitive in an FBI substantive case, the 
existing "76" case should be consolidated and handled as a dual 
character substantive case. 

(5) If for some reason it should become imperative for an 
office (00) to initiate a "76" (EFP) fugitive investigation, involving 
a non-FBI case, advise FBIHQ on a UACB basis of the facts demanding 
FBI involvement. 


EFFECTIVE: 09/07/93 


76-1.3.2 Prosecution 

Investigative jurisdiction and responsibility 
for [conspiracy to violate the ERS rests with the FBI effective 
12/11/91 In these matters, it is the FBI’s responsibility secure 
a prosecutive opinion from the USA and prepare reports suitable for 
prosecutive use. | 


EFFECTIVE: 09/07/93 


76-1.3.3 Obtaining Process 


(1) A prisoner who escapes is an automatic fugitive. No 
process whatsoever is necessary in cases involving escapes after 
convictions and sentencing. 


(2) Inasmuch as 
those cases involving escapes 
warrant should be obtained on 
offense was within the Bureau 


removal proceedings may be necessary in 
before conviction and sentencing, a new 
the original substantive offense if the 
's primary jurisdiction. 


(3) In those cases in which the original offense was not 
within th. Burnnn's pri.ary inrisBict ion. the USA should he pro.ptl, 
contacted so that a warrant may be obtained under section 751. 
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EFFECTIVE: 09/10/79 


76-1. 3. A Declination of Prosecution or Dismissal of Process 

If the USA declines prosecution of the escapee for EFP or 
later dismisses the outstanding EFP process while the escapee ^ 

I fuftitive status, the fugitive investigation[should continue^ Whether 
prosecution under the Escape and Rescue Act is anticipated has no 
faring on the responsibility to locate Federal escapees since the 
major objective is to return them to Federal custody to complete their 
sentence or face the original pending Federal charge. 


EFFECTIVE: 09/10/79 

76 - 1 . 3.5 Escapees from Residential Treatment Centers, Furloughs, 
and Extended Limits of Confinement 

Those prisoners assigned to residential treatment centers, 
eranted furloughs, and/or extension of limits of confinement by the 
MU^^Voeneral, a, aat oat in Title 18, USC, Section *802 are an 
escape status within the Escape and Rescue Act when they fail to 
return to their place of assignment or from furlough as provided by 
1 ^he lLtructions given them and fall within the lUSMS ' s ] jurisdiction. 

EFFECTIVE: 09/10/79 

76-1.3.6 INS Escapees 

Aliens who escape while in the custody of the U.S. 
Immigration and Naturalization Service, while being held 
administratively pending deportation proceedings or on the basis of a 
of doponation, rather than a auhatantivo Federal ottonao euch 
:: Hlegal en?ry or snugglins. are not anbject to 
1 the Escape and Rescue Act and are to be sought for by INS. 


EFFECTIVE: 09/10/79 
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State Prisoners in Federal Custody 


76-1.3.7 

Cn Title 18, use, Section 5003, authorized the Attorney 
General to contract with oEEiciaU of a state for the custody of a 
state prisoner convicted in a state court. 

(2) A prisoner committed to the custody of the Attorney 

General under this Lotion who escapes ^ t L. 

1 Title 18, use, Section 751, and falls within thelUSMS si jurisdiction. 


EFFECTIVE: 09/10/79 


76-1.3.8 


Military Prisoners 


Prisoners convicted and sentenced by a military 
court-martial are subject to prosecution 

thejuSMS'sljurisdiction if the following conditions exist. 

(1) The prisoner was committed to the custody of the 

attempts to escape. 

(2) The prisoner is committed to a place of detention 
this act can be applied. 


EFFECTIVE: 09/10/79 
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76-1.3.9 Escapes From Local Custody Where a Federal Detainer has 

been Filed or the Subject has been Federally Sentenced 

Concurrently or Consecutively to the State Offense 

(1) When a subject in state custody has been charged 
federally with an offense under the FBI's jurisdiction and the Federal 
detainer has been filed but the Federal warrant has not been executed 

I and the subject escapes from local custody, [subject| is a Bureau 
fugitive under the substantive Bureau offense and should be located 
and apprehended on the basis of the original warrant charging 
[ I subject I with the Bureau offense. 

(2) When a subject has been convicted of a state offense 
and while in state custody the Federal warrant has been executed and 
the subject is convicted of a Bureau or non-Bureau Federal offense and 
sentenced concurrently rather than consecutively to the state offense 

I and escapes from local cus tody , 1 subject | is an EFP under the Escape and 
1 Rescue Act and should be located and apprehended] by the USMS.j 

(3) When a' subject in state custody has been charged 
federally with an offense not under the FBI’s jurisdiction and Federal 
detainer has been filed and the subject escapes from local 

I custody, I subject 1 is not an EFP or Bureau fugitive. The office 

covering the place of escape may institute a fugitive investigation 
under the Fugitive Felon Act if requested by the local authorities. 

(A) When a subject has been convicted of a state offense 
and while in state custody the subject is convicted for a Bureau or 
non-Bureau Federal offense but has not yet been sentenced federally or 
has been federally sentenced consecutively rather than concurrently 
[ and the subject escapes from local custody, j subject j is not an EFP or 
Bureau fugitive. The office covering the place of escape may 
institute a fugitive investigation under the Fugitive Felon Act if 
requested by the local authorities. 

(5) The above examples should be distinguished from the 
situation in which a subject is arrested by the FBI or another Federal 
agency and is temporarily lodged in a state facility pending his/her 
appearance before the U.S. Magistrate. If the subject escapes from 
this state facility, he/she is an EFP and since he/she escaped prior 
to conviction, a new warrant should be obtained on the original 
process if the offense was within the Bureau's primary jurisdiction, 
jin these instances the case should be worked out of the substantive 
matter and EFP added to the character. The fugitive aspects should be 
coordinated with the USMS and EFP prosecution, by no means, 
overlooked. In those cases in which the offense was not within the 
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[ Bureau's primary jurisdiction, the USMS should handle.] 


EFFECTIVE: 09/10/79 


76-1.3.10 Escapes From Civil Confinement 

(1) The Comprehensive Crime Control Act of 1984 (CCCA of 
84) was enacted into law on 10/12/84. This Act was responsible for a 
significant number of changes in the Federal criminal justice system 
including escapes from Federal civil confinement in EFP matters. 

(2) Chapter X, Part L, of the CCCA of 84, entitled 
"Escape From Custody Resulting From Civil Commitment," amends the 
Recalcitrant Witness Statute, Title 28, USC, Section 1826, by adding 
Subsection (c) . Subsection (c) covers an escape by an individual who 
has been civilly confined for refusing to testify before a Federal 
court or grand jury pursuant to Section 1826. Subsection (c) also 
covers the escape by an individual following a verdict of not guilty 
only by reason of insanity and subsequent confinement pursuant to the 
civil commitment statute. Title 18, USC, Section 4243, added by 
Chapter IV of the CCCA of 84, entitled "Insanity Defense Reform Act of 
1984." In addition, Subsection (c) also covers attempted escapes by 
individuals confined in the above situations and individuals who aid 
or assist in such escapes or attempted escapes. Violators are subject 
to imprisonment for a maximum of three years and a fine of up to 
$ 10 , 000 . 

(3) It should be noted that under prior law, persons who 
escaped from confinement resulting from a civil contempt order under 
Section 1826 could not be prosecuted since the Escaped Federal 
Prisoners Statute, Title 18, USC, Section 751, was limited to escapes 
from custody or confinement by virtue of an arrest or conviction. 
Section 1826 (c) was passed to remedy this situation. 

(4) Subsection 1826 (c) applies from the moment the 
verdict of not guilty only by reason of insanity is announced until 
the subject is released after a subsequent court hearing under Section 
4243 (c) , or is unconditionally released by Federal authorities, or 
until a state authority takes custody of him/her. Furthermore, 
Subsection 1826 (c) does not require that the above-mentioned escapes 
occur while the individual was held under actual guard or direct 
physical restraint? therefore, custody may be minimal or constructive. 

(5) Investigative jurisdiction between the FBI and the 
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USMS over Subsection 1826 (c) escapes and subsequent criminal activity 
by the subjects is identical to the respective jurisdictions dictated 
by the Department of Justice ] rul ing | pertaining to EFP matters as set 
forth in I 76“1 . 3 . 1 . I 


EFFECTIVE; 09/07/93 


76-1.4 Notification Concerning Escapes and Apprehensions 


EFFECTIVE; 09/20/89 

76-1.4.1 Bureau of Prisons 

The Bureau of Prisons | (BOP) | faci 1 i ties should notify the 
nearest I FBI office and|USMS office and furnish the details of each 
escape. [The FBI should be notified of escape conspiracy information 
which becomes known to the BOP . | 


EFFECTIVE: 09/07/93 


76-1.4.2 Bureau Office 

(1) In liaison contacts ensure that all escapes 

I involving I conspiracy or | another FBI violation are promptly reported to 
the appropriate FBI office so that substantive investigation and FBI 
USMS coordinated fugitive inquiry can be initiated. 

(2) FBIHQ should be promptly notified by teletype in 
those instances involving a major mass escape or the escape of a 
criminal having considerable notoriety of interest to the FBI. 

(3) Upon the location of apprehension of the EFP, the USM 
of the district where located or apprehended should be immediately 
notified and requested to take custody. 
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76-1.5 Investigative Procedures 

(1) Investigation should be given preferred and 
expeditious attention as soon as the escape is reported in order to 
promptly apprehend the escapee before he/she is able to leave the 
general area where the escape was effected. 

(2) A definite, prearranged counterescape plan should be 
formulated concerning roadblocks, terrain search, notification to 
local police agencies and other investigative steps which, if logical 
and appropriate, can be immediately utilized. 

(3) The prison official reporting the escape should be 
interviewed regarding the complete details of the escape. This 
information should be recorded on an FD-302 as possible testimony in 
the-event the escapee is later prosecuted forEFP. 

(4) An Agent should promptly examine the subject's prison 
records to obtain any additional information of lead value. 

(5) The office of origin should promptly request the 
office covering the territory in which the escapee was convicted to 
review appropriate records and set out the necessary leads in an 
effort to apprehend the subject. 

(6) When reports concerning missing prisoners are 
received, close liaison must be maintained so that if it proves to be 
an escape, investigation can be immediately instituted. 

(7) Upon the escapee's location or apprehension he/she 
should be interviewed in detail regarding his/her escape to ensure 
successful prosecution. 

EFFECTIVE: 09/20/89 


76-1.6 Office of Origin 
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EFFECTIVE; 07/11/85 


76-1.6.1 General Rule 

(1) The office of origin shall be that office covering 
the place of the escape, attempted escape, or other offense. 

(2) Once an escaped Federal prisoner has been apprehended 
the office of origin must promptly notify the correctional institution 
from which the subject escaped. 


EFFECTIVE: 07/11/85 


76-1.6.2 Exception Case 

When a prisoner is released’ on furlough from a- facility in 
one territory to voluntarily report for permanent transfer to a 
facility in another territory and prisoner fails to report as required 
(escapes), the Department has held that venue for EFP prosecution is 
where the subject was required and failed to report. Therefore, the 
office covering this location will act as the office of origin in 
directing the fugitive investigation and will also present the EFP 
violation for prosecutive opinion. (Only when investigation 
specifically authorized by FBIHQ.) 


EFFECTIVE: 07/11/85 


76-1.7 Venue 

Prosecution shall be in the district in which the escape, 
attempted escape, or other offense was committed. 


EFFECTIVE: 11/08/78 
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76-1 8 Reporting Procedures (See MIOG, Part I, 25 10, 76~2.9, 

76-3.13, 88-12, 115-7 & Part II, 21-29.) 

(1) No communication need be submitted to FBIHQ at the 
outset of a routine nonfugitive investigation handled under the Escape 
and Rescue Statute; however, should good judgment dictate that FBIHQ 
and/or the Bureau of Prisons Headquarters be advised of such inquiry, 
a teletype or airtel, together with LHM (if dissemination desired), 
should be submitted to FBIHQ. 

(2) If the subject of an escaped Federal prisoner or 
Escape and Rescue matter is placed in a fugitive status, two copies 
of an FD-65 should be promptly forwarded to [ FBIHQ, and one copy 
submitted directly to the Savannah Information Technology Center 
(SITC),jby the office of origin. Upon the fugitive’s apprehension or 
location, the locating office must promptly notify FBIHQ by teletype 
(at least ROUTINE in precedence), followed by Form FD-515 entry into 
the Integrated Statistical Reporting and Analysis Application (ISRAA) . 
The office of origin must ensure that all auxiliary offices are 
notified' by teletype to discontinue. 

(3) One copy of a Prosecutive Report should be submitted 
to FBIHQ upon the authorization of prosecution by the USA, or when a 
specific request for such report is made by the USA or FBIHQ. 

(4) In reporting the results of prosecutive action 
following the submission of a Prosecutive Report, while Form R-84 (if 
applicable) is to be forwarded to FBIHQ, a separate letter (airtel 
with LHM if dissemination desired) should also be submitted detailing 
the final disposition of each subject. The required letter should 
note that Form FD-515 has been entered into the ISRAA. 


EFFECTIVE: 10/11/94 
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I 176-1.91 Character 

(1) Escaped Federal Prisoner, applies to all escapes and 
attempted escapes under Section 751. 

(2) Escape and Rescue, applies to all other cases under 
Sections 752, 755, 756, and 757. 

(3) Escaped Federal Prisoner - Harboring, applies to 
cases under Section 1072. 

(4) Irregularities in Federal Penal Institutions, applies 
to all violaUons of lections 1791 and 1792-hich arise from 
investigations of the sections enumerated above. 


EFFECTIVE; 11/08/78 


76-2 PROBATION VIOLATORS 


EFFECTIVE: 09/20/89 


76-2.1 Background 

By Department of Justice directive %“;®,;„en 

Marshals Service (USMS) under Title 18 f ‘^BatLn violators 

fp^,n"Sitini“rpi:iT5rarp'r”at”:r”BB?v-t-^ 

USMS, an office may conduct such an inquiry. 


EFFECTIVE: 09/20/89 
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ie-2.1 Principal Statute - Section 3651. Suspension of Sentence 

and Probation 

"Upon entering a judgment of conviction of any offense not 
punishable by death or life imprisonment, any court having jurisdiction to 
try offenses against the United States when satisfied that the ends of 
justice and the best interest of the public as well as the defendant will 
be served thereby, may suspend the imposition or execution of sentence and 
place the defendant on probation for such period and upon such terms and 
conditions as the court deems best. 


"Upon entering a judgment of conviction of any offense not 
punishable by death or life imprisonment, if the maximum punishment 
provided for such offense is more than six months, any court having 
jurisdiction to try offenses against the United States, when satisfied 
that the ends of justice add the best interest of the public as well as 
the defendant will be served thereby, may impose a sentence in excess of 
six months and provide that the defendant be confined in a jail-type 
institution for a period not exceeding six months and that the execution 
of the remainder of the sentence be suspended and the defendant placed on 
probation for such period and upon such terms and conditions as the court 
deems best. 

"Probation may be granted whether the offense is punishable by 
fine or imprisonment or both. If an offense is punishable by both fine 
and imprisonment, the court may impose a fine and place the defendant on 
probation as to imprisonment. Probation may be limited to one or more 
counts or indictments, but, in the absence of express limitations, shall 
extend to the entire sentence and judgment. 

"The court may revoke or modify any condition of probation or 
may change the period of probation. The period of probation, together 
with any extension thereof, shall not exceed five years. 


"While on probation and among the conditions thereof, the 
defendant may be required to pay a fine in one or several sums; and may be 
required to make restitution or reparation to aggrieved parties for actual 
damages or loss caused by the offense for which conviction was had; and 
may be required to provide for the support of any persons, for whose 
support he is legally responsible. 


"The defendant's liability for any fine or other punishment 
imposed as to which probation is granted, shall be fully discharged by the 
fulfillment of the terms and conditions of probation. 
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EFFECTIVE; 09/20/89 


For Bureau purposes, a probation violator fugitive is a subject 
for whom a probation violator (bench) warrant «as issued f ^ 

District Court and whose location is unknown at the time the warrant 

issued. 


EFFECTIVE! 09/20/89 


76-2,4 Requests for Assistance 

(1) Investigation should not be initiated by an office. 

„u,t ..Ut Fo, FBI I.volve».nI 

without a substantive violation. 

I (2) If, after 18/11/88, la new PBV subject, within the primary 

Idvising the USM in the district where the subject is located. 

I (3) Should, afterl8/ll/88.1a PBV within the responsibility of 

I Q3) Shouio, a I substantive case and "00" desires to 

the USMS become a suspect i substantive 

--ri ni:r 

must be notified. 

, • „ ‘ud “isUiirin1n"FBrsuBt^t„“!ve eilLlfs 

"76"'calc should be consolidated and handled as a dual character 
substantive case. 


should become imperative for an "00’ 
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to initiate a "76" (PBV) fugitive investigation, involving a non-FBI case, 
advise FBIHQ on a UACB basis of the facts demanding FBI involvement. 


EFFECTIVE: 09/20/89 

76-2.5 Preliminary Investigation 

In addition to the usual fugitive investigation, the following 
sources should be contacted at the outset of the investigation to obtain 
information of lead value. 

(1) The U.S. Probation Officer to whom the subject was placed 
under supervision. 

(2) The USM to whom the warrant was forwarded. 


EFFECTIVE: 09/20/89 


76-2.6 Apprehension or Location 


(1) When a probat 
turned over to the nearest USM. 
advised of violator's location. 


ion violator is apprehended violator should be 
If located in custody, the USM should be 


(2) In addition, the nearest U.S. Probation Officer should be 
notified of the subject's apprehension or location. 


EFFECTIVE: 09/20/89 


Prosecution 


Probation violation is a nonprosecutable offense. When 
apprehended, the court may revoke the probation and require the subject to 
serve the original sentence imposed, or any lesser sentence, and if 
imposition of sentence was suspended, may impose any sentence which might 
originally have been imposed. 
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EFFECTIVE: 09/20/89 


Office of Origin 

The office of origin shall be that office 
violator warrant was issued for the subject. 


Ln whose territory the 


EFFECTIVE; 09/10/79 

76^2 9 Reporting Procedures (See MIOG, Part I. 25-10. 76-1.8, 

76 2.9 Vl2. 115-7 & Part II. 21-29.) 

copy submitted dire y ii„„n the fuzitive's apprehension or 

The office of origin must ensure that all auxiliary o 
notified by teletype to discontinue. 

(2) As a general rule. Prosecutive Reports 


EFFECTIVE: 10/11/94 


Probation Violator (PBV) . (The original substantive offense 
should not be included in the character.) 


EFFECTIVE: 09/10/79 
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76-3 PAROLE VIOLATORS AND MANDATORY RELEASE VIOLATORS 

EFFECTIVE: 09/20/89 


PAGE 
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21 


76-3.1 Background 

By Department of Justice directive dated| 8/11/88, ] the U.S. 
Marshals Service (USMS) was given the responsibility for apprehending all 
parole violators (PV) , Title 18, USC, Sections 4202-4207, ^ 

Lndatory release violators (MRV) , Title 18. USC, Sections 4161-4 66 when 
referred for assistance by the U.S. Parole Commission (USPC) . With the 
specific approval of FBIHQ and the concurrence of the USMS and USPC, an 
office may conduct such an inquiry. 


EFFECTIVE: 09/20/89 

76-3.2 Principal Statutes 


EFFECTIVE: 09/20/89 


76-3.2.1 Section 4202. Adult Prisoners Eligible for Parole 

"A Federal prisoner, other than a juvenile delinquent or a 
committed youth offender, wherever confined and serving a definite term or 
terms of over one hundred and eighty days, whose record shows that he has 
observed the rules of the institution in which he is confined, may be 
released on parole after serving one-third of such term or terms or after 
serving fifteen years of a life sentence or of a sentence of over 
forty-five years." 


EFFECTIVE: 09/20/89 
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Section 5017. Release of Youth Offenders 


"(a) The Division may at any time after reasonable notice to the 
Director release conditionally under supervision a committed youth 
offender. When, in the judgment of the Director, a committed youth 
offender should be released conditionally under supervision he shall so 
report and recommend to the Division. 

"(b) The Division may discharge a committed youth offender 
unconditionally at the expiration of one year from the date of conditiona 
release. 

"(c) A youth offender committed under Section 5010 (b) of this 
chapter shall be released conditionally under supervision on ® 

expiration o£ four years from the date of h.s " J^s 

discharged unconditionally on or before six year, from the date of his 
conviction. 

"(d) A youth offender committed under Section 5010 (c) of this 
chapter shall be released conditionally under 

two years before the expiration of the term imposed by f 

be discharged unconditionally at the expiration of not ^ 

from the date of his conditional release. He shall 

unconditionally on or before the expiration of the maximum sentence 
imposed, computed uninterruptedly from the date of conviction. 


EFFECTIVE: 09/20/89 


Section 5037. Parole of Juvenile Delin 


A juvenile delinquent who has been committed and who, by his/her 
conduct, has given sufficient evidence that he/she has reformed, may be 
released on parole at any time under such conditions 
and regulatiLs as the | USPC | deems proper if it shall appear to the 
satisfaction of such] Commission! that there is reasonable probability that 
the juvenile will remain at liberty without violating the law. 


EFFECTIVE: 09/20/89 
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76“3.2.4 Section 416A. Mandatory Released Prisoner Treated as 
Parolee 

A prisoner having served] his/her [term or terms less good time 
deductions shall, upon release, be deemed as if released on parole until 
the expiration of the maximum term or terms for which 
I he/she I was sentenced less one hundred and eighty days. 


EFFECTIVE: 09/10/79 


76-3.3 Definition 

|a parole or mandatory release violator fugitive is a 
subject for whom a parole or mandatory release violator warrant has 
been issued by the USPC. No other process is necessary and these 
warrants are valid anywhere in the United States or its territories.! 


EFFECTIVE: 09/10/79 


76-3. A Distinction Between Parole and Mandatory Release 


EFFECTIVE: 09/10/79 


76-3. A. 1 Parole 

Parole of adult prisoners, youth offenders, and juvenile 
delinquents is within the discretion of the USPC as provided in Sections 
A202, 5017, and 5037 respectively. 


EFFECTIVE: 09/10/79 
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76-3.4.2 Mandatory Release 

(1) Mandatory release is not within the discretion of the USPC. 
If not paroled, prisoners have a legal right to be mandatonly released 
either conditionally or unconditionally, when they have served their 
sentence with "good time" and "industrial good time" deducted, provided 
their conduct has been satisfactory. 

(2) The amount of "good time" and "industrial good time' a 
prisoner may acquire is statutory and dependent upon the length of his/her 
sentence. 

(3) Section 4161 provides the rate of five days "good time" per 
month for prisoners sentenced from six months to one year, six days per 
month on sentences of one to three years, and so on up to the maximum 
allowance of ten days per month if the sentence is ten years or more. 

(4) Section 4162 provides for up to three additional days per 
month of "industrial good time" for actual employment while incarcerated 
the first- year and up to, but not to. exceed, five days per month for any 
succeeding year of incarceration. 

(5) If the "good time" and "industrial good time" earned is 
more than 180 days, he/she is conditionally released for this period o 
"good time" and "industrial good time" earned less 180 days. 

(6) A conditional release places the individual under the 
supervision of a U.S. Probation Officer. If he/she violates the ^ 
conditions while under supervision, a mandatory release violator s warrant 
can be issued for his/her arrest. 

(7) If the "good time" and "industrial good time" earned is 180 
days or less, the prisoner is unconditionally released after he/she has 
served his/her sentence less "good time" and "industrial good time 

earned. 

(8) An unconditional release does not place the individual 
under the supervision of the USPC, therefore, a mandatory release 
violator's warrant cannot be subsequently issued. 


EFFECTIVE; 09/20/89 
76-3.5 Deleted 
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EFFECTIVE: 09/20/89 


76-3.6 


Requests for Assistance 


(1) All parole violator and mandatory release violator warrants 
are issued by the regional offices of the USPC. Any request for FBI 
assistance received from the U.S. Probation Officer should be referred to the 
USMS after|8/ll/88.| Specific FBIHQ approval. USMS and USPC concurrence, and 
very unusual circumstances must exist for FBI involvement without a 
substantive violation. 

(2) If, after|8/ll/88, |a new PV or MRV subject within the 
primary jurisdiction of the USMS also becomes an FBI substantive fugitive, 
of course, we will seek his/her apprehension under the substantive case, 
but "00" must advise the USM in the district holding the warrant of its 
fugitive involvement and notify USM's office promptly upon apprehension. 

This notification will, of course, not change the existing procedure of 
advising the USM in the district where the subject is located. 

(3) Should, after 18/11/88, |a PV or MRV within the 
responsibility of the USMS become a suspect in an FBI substantive case and 
"00" desires to actively seek the subject's apprehension under the 
substantive matter, this may be done provided the USMS is notified and the 
fugitive aspects of the case are an FBI-USMS coordinated effort. Of 
course, when the fugitive is apprehended or eliminated as a suspect in t e 
substantive case which no longer demands FBI fugitive involvement, the 
appropriate USM must be notified. 

(A) If any subject of an existing USMS responsibility PV or MRV 
matter is wanted as a fugitive in an FBI substantive case, the existing 
"76" (PV or MRV) case should be consolidated and handled as a dua 
character substantive case. 

(5) If for some reason it should become imperative for an "00" 
to initiate a "76" (PV or MRV) fugitive investigation involving a non-FBI 
case, advise FBIHQ on a UACB basis of the facts demanding FBI involvement. 


EFFECTIVE: 09/20/89 
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76-3.7 U.S. Parole Commission Structure 

(1) Through the Parole Commission and Reorganization Act of 
5-14-74, the U.S. Board of Parole became knovm as the U.S. Parole 
Commission. 


(2) |Deleted| 

(3) Starting in May, 1974, its headquarters in Washington, 
D.C., was abolished and they instituted a policy of decentralization and 
region- alization through the creation of five regions with headquarter 
regional offices established as follows: 

Philadelphia 
Atlanta 
Dallas 
Kansas City 
San Francisco 

(4) [Deretedl 


EFFECTIVE: 09/10/79 


76-3.8 Preliminary Investigation 

In addition to the usual fugitive investigation the following 
sources should be contacted at the outset of the investigation to obtain 
information of lead value. 

(1) The U.S. Probation Officer to whom the subject was paroled 
or released for supervision. 

(2) The USM to whom the warrant was forwarded by the USPC. 


EFFECTIVE: 09/10/79 


Northeast 
Southeast 
South Central 
North Central 
Western 
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76-3.9 


Apprehension or Location 


(1) When a parole or mandatory release violator is apprehended 
he/she should be turned over to the nearest USM. If located in custody, 

the USM should be advised of violator’s location. 

(2) In addition, the. nearest U.S. Probation Officer should be 
notified of the subject’s apprehension or location. 

EFFECTIVE: 08/21/87 

76-3.10 Prosecution 

Parole and mandatory release violations are nonprosecutable 
offenses. When apprehended, the USPC may modify the terms and conditions 
of the parole or revoke the parole and require the prisoner to serve all 
or any part of the remainder of the original sentence. 


EFFECTIVE; 08/21/87 


76-3.11 


Youth Offender Subjects 


(1) I Though the Federal Youth Corrections Act (FYCA) was 
-repealed by the Comprehensive Crime Control Act of 1984, Public Law 

98-473 effective 10/12/84, individuals under the age of 22 being 
sentenced before that date upon a guilty plea or conviction were 
eligible for special sentencing conditions under the FYCA. | 

(2) Prior to 8-1-77, an individual sentenced under the FYCA, 

who was released prior to his/her sentence termination date and 

subsequently declared a parole or mandatory release violator, could only 
be sought as a fugitive until his/her sentence termination date. 

(3) If the subject avoided apprehension until subject s 
sentence termination date, the warrant was withdrawn by the USPC and the 
fugitive investigation was discontinued. 

(4) This policy was based on the USPC regulation that a youth 
offender's sentence continues to run from the date of sentencing and the 
issuance of a parole or mandatory release violator’s warrant does not toll 
the sentence termination date. 
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(5) As of 8-1-77, a new regulation of the USPC now provides 
that the issuance of a parole or mandatory release violator's warrant 
tolls the sentence termination date of the youth offender if he/she is 
charged with absconding from supervision or is in escape status. 

(6) Based on this regulation, the fugitive investigation for 
youth offender should not be discontinued upon his/her sentence 
termination date if he/she has been charged with absconding from 
supervision or is in escape status. 

(7) For those youth offenders who are declared parole or 
mandatory release violators and not so charged or in escape status, the 
warrant will be withdrawn by the USPC upon his/her sentence termination 
date and the Bureau's fugitive investigation will be discontinued at that 
time. 


EFFECTIVE! 08/21/87 


76-3.12 Narcotic Addict Rehabilitation Act (NARA) 

The identical USPC regulations, investigative procedures, and 
Bureau policy that apply to youth offenders, handled under the FYCA, as 
set forth in Section 76-3.11, also apply to narcotic addicts, handled 
under NARA, who are committed under Section A253, for an indeterminate 
period of time not to exceed ten years, and are conditionally released 
under supervision under Section 425A, 


EFFECTIVE: 09/10/79 


76-3.13 Reporting Procedures | (See MIOG, Part I, 25 10, 76 1.8, 
76-2.9, 88-12, 115-7 & Part II, 21-29.)! 

(1) Upon initiating a parole or mandatory release 
violator investigation referred to the field, no initial FD-65 or 
other communication need be submitted to FBIHQ. Upon the fugitive s 
apprehension or location, the locating office must promptly notify 
FBIHQ by teletype (at least ROUTINE in precedence), followed by Form 
FD-515|entry into the Integrated Statistical Reporting and Analysis 
Application (ISRAA) . j The office of origin must ensure that all 
auxiliary offices are notified by teletype to discontinue. 
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(2) As a general rule. Prosecutive Reports are not 
required in parole and mandatory release violator cases and, 
therefore, are not to be submitted to FBIHQ unless a specific request 
is made for same. 


EFFECTIVE: 11/01/93 
76-3 .'lA Character 

Parole Violator (PV) or Mandatory Release Violator (MRV) . (The 
original offense for which the subject was sentenced should not be carried 
in the character.) 


EFFECTIVE; 09/10/79 
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SECTION 77. BACKGROUND INVESTIGATION - PRESIDENTIAL APPOINTMENT 

WITH SENATE CONFIRMATION; - U.S. COURTS; - DEPARTMENT 
OF JUSTICE; - U.S. ATTORNEY’S OFFICE STAFF; 

- U.S. ATTORNEY'S OFFICE; 

- DEPARTMENT OF JUSTICE - REIMBURSABLE; 

BACKGROUND REINVESTIGATION - DEPARTMENT OF JUSTICE 


77-1 ' GENERAL INSTRUCTIONS 

These instructions supplement those outlined in Part II, 
Section 17 of this manual and pertain to the following 
I [subclassifications and] positions: 


EFFECTIVE: 07/02/93 

77 - 1^1 77A: Background Investigation - Presidential Appointment 

with Senate Confirmation - Nonreimbursable (See MAOP, 

Part II, 3-1.1, 3-1.2 and 10-23; MIOG, Part I, 77-3, Part 
II, 17-2; Correspondence Guide-Field, 1-17.) 

(1) Supreme Court Justice 

(2) U.S. Court of Appeals Judge 

(3) U.S. District Court Judge 

(A) Court of International Trade Judge 

(5) U.S. Claims Court Judge 

(6) Court of Military Appeals Judge 

(7) Court of Veteran Appeals Judge 

(8) Attorney General of the U.S. 

(9) Director, FBI 

(10) Administrator/Deputy Administrator, DEA 
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(11) Deputy Attorney General 

(12) Assistant Attorney General 

(13) U.S. Marshal 

(14) U.S. Attorney 

(15) Department of Justice Executive 

(16) Unspecified Position 
I (17)0therl 


EFFECTIVE: 12/01/93 


77-1 2 77B: Background Investigation - U.S. Courts - 15 Year 

I Scope (or since the candidate's 18th birthday, whichever 
is less) -[Reimbursable (See MAOP, Part II, 3-1.1, 3-1.2 
and 10-23; MIOG, Part I, 77-3, Part II, 17-2, 17-2.1; 
Correspondence Guide-Field, 1-17.) 


(1) 

[U.S. 

Magistrate Judge] 

(2) 

[u.s. 

Bankruptcy Court Judge 

(3) 

U.S. 

Bankruptcy Trustee 

(4) 

u.s. 

Bankruptcy Administrator 

(5) 

u.s. 

Circuit Court Executive 

(6) 

u.s. 

District Court Executive] 


The above investigations are conducted for the 
Administrative Office of the U.S. Courts. 


EFFECTIVE: 12/20/96 


77 - 2 
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77-1.3 77C; Background Investigation - U.S. Courts -|10| 

Year|Scope (or since the candidate's 18th birthday, 
whichever is less) -[Reimbursable (See MAOP , Part II, 

3-1.1, 3-1.2 and 10-23; MIOG, Part I, 77~3, Part II, 17-2, 
17-2.1; Correspondence Guide-Field, 1-17.) 

(1) ju.S. Probation Officer] 

(2) ju.S. Pretrial Services Officer] 

(3) ]U.S. Public Defender] 

(4) [independent Counsel Staff (does NOT include the 
position of Independent Counsel) 

(5) Other] 


EFFECTIVE; 12/20/96 


I 77-1.4 [Deleted] 


EFFECTIVE; 12/20/96 


[ 77-1.5 [77E:] Background Investigation -[Department of Justice ] 

Nonreimbursable (See MAOP, Part II, 3-1.1, 3-1.2 and 
10-23; MIOG, Part I, 77-3, Part II, 17-2; Correspondence 
Guide-Field, 1-17.) 

I [(l)Foreign Intelligence Surveillance Court (FISC) Judge 

I (See MIOG, Part II, 23-9.5) 

] (2) Schedule C (Political Appointment) 

[ (3) Departmental Attorney 

I (4) Departmental Staff 
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(5) Honor Recruit Attorney 

(6) Paralegal Assistant/Specialist 

(7) Executive Office Staff | 

12/01/93 


|77F;| Background Investigation - U.S, Attorney’s 
Off ice I (Staff) - Reimbursable | (See MAOP, Part II, 3-1.1, 
3-1.2 and 10-23; MIOG, Part I, 77-3, 77-4.3, Part II, 
|l7-2, 17-2. 1 ; [Correspondence Guide-Field, 1-17.) 

jU.S. Attorney's Office Staff (Field) [ 


12/01/93 


I Deleted j 


: 01/03/97 


j77H:[ Background! Investigation - U.S. Attorney's Office 
(Attorney) j - Reimbursable (See MAOP, Part II, 

3-1.1, 3-1.2 and 10-23; MIOG, Part I, 77-3, | 77-4. 3, | Part 
II,|l7-2, 17-2. 1 ; I Correspondence Guide-Field, 1-17.) 

(1) [Assistant U.S, Attorneyj 

(2) [special Attorney [ 

(3) [Cross Designated Attorney] 
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12/01/93 


|77I:| Background! Investigation!- Department of 
Justice - Reimbursable (See MAOP, Part II, 3-1.1, 
3-1.2 and 10-23; MIOG, Part II, | 17-2, 17-2.1;! 
Correspondence Guide-Field, 1-17.) 

(1) !U.S. Trustee! 

(2) [Assistant U.S. Trustee! 

(3) !Chapter 13 Trusteej 

(A) ! Administrative Law/Immi'grafibn Judge | 

(5) I Other! 

: 12/01/93 


!77J;| Background Reinvestigation - Department of 
Justice -!lO|Year - Reimbursable (See MAOP, Part II, 

3-1.1, 3-1.2 and 10-23; MIOG, Part I, 77-3, 77-A.ll, Part 
II, 17-2, 1 17-2. 1 ,! 17-6.8; Correspondence Guide-Field, 

1-17.) 

(1) DOJlExecutive! 

(2) DOJ I Attorney] 

(3) Field] Attorney] 

(A) DOJ Staff 

(5) Field Staff 
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12/01/93 


I 77K: I Background Reinvestigation - Department of 
Justice -j7|Year - Reimbursable (See MAOP, Part II, 3-1.1, 
3-1.2 and 10-23; MIOG, Part I, 77-3, 77-A.ll, Part II, 
17-2, I 17-2.1, 1 17-6.8; Correspondence Guide-Field, 1-17.) 

(1) DOJ I Execut ive I 

(2) DOJ ! Attorney I 

(3) Field|Attorney| 

(A) DOJ Staff 

(5) Field Staff 

: 12/01/93 


77L:| Background Reinvestigation - Department of Justice - 
5 Year - Reimbursable (See MAOP, Part II, 3-1.1, 3-1.2 and 
10-23; MIOG, Part I, 77-3, j 77-A. 11 , | Part II, 

17-2, 1 17-2. 1 , 17-6.8; I Correspondence Guide-Field, 1-17.) 

(1) DOJ Executive 

(2) DOJ Attorney 

(3) Field Attorney 
(A) DOJ Staff 

(5) Field Staff 


; 12/01/93 
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j|77-1.13 77M; j Background Reinvestigation - Department of Justice - 

3 Year - Reimbursable (See MAOP, Part II, 3-1.1, 3-1.2 and 
I 10-23; MIOG, Part I, 77-3, [ 77-4. 11 , | Part II, | 17-2, 17-2.1, 


17-6.8; 

; 1 Correspondence Guide-Field, 1-17.) 

(1) 

DOJ Executive 

(2) 

DOJ Attorney 

(3) 

Field Attorney 

(4) 

DOJ Staff 

(5) 

Field Staff 


EFFECTIVE: 12/01/93 


77-2 INITIATION OF INVESTIGATION 

(1) Completed SF-86 | (Questionnaire for Sensitive 
Positions) I forms are received from the referral agencies in most 
cases. These forms are reviewed by FBIHQ personnel j for conformance 
and completeness. Obvious deficiencies are identified and appropriate 
leads set forth to resolve inconsistent and/or incomplete information, 
in addition to routine investigative leads. The initial investigative 
leads are set by FBIHQ, using the SF-86 as a guide.] Any additional 
leads discovered by the field during investigation should be set out 
expeditiously (see Part II, Section 17-3.7 of this manual). 

Individuals conducting investigations should be familiar with Part II, 
Sections 17 and 23-6 of this manual and Part II, Section 10-13.3 of 
the Manual of Administrative Operations and Procedures. 

I (a) For most Presidential appointments (77A cases) , 
the completed SF-86 is not received from the referral agency. The 
SF-86, Supplement to SF-86, Supplemental Instructions for Completing 
SF-86, and two copies of the U.S. Department of Justice Tax Check 
Waiver are sent directly to the candidate from FBIHQ. It is the 
responsibility of the field to gather these forms during the initial 
candidate interview and expeditiously forward the original documents, 
along with fingerprint cards and a copy of the candidate interview (on 
FD-302) , to FBIHQ so appropriate leads may be set forth. In order to 
ensure prompt handling of the candidate's forms, the initial interview 
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of the candidate should be conducted within five (5) working days 
after receipt of instructions from FBIHQ. 

(b) Further, the field is responsible for setting 
out leads regarding information disclosed by the candidate during 
his/her initial interview which does not appear on the SF-86. | 

I (2) I Investigations in these categories are usually 
ordered by teletype or airtel and must be given preferential and 
expeditious attention. 


EFFECTIVE: 07/02/93 

77-3 SCOPES OF INVESTIGATION (See MIOG, Part I, 77-1.1 through 

77-1.13.) 

Investigations in these categories should include alT 
investigation required in Part II, Section 17 of this manual, unless 
otherwise noted. The type of BI will be set out in the opening 
communication by subclassification. The scopes of investigation for 
77 subclassifications are as follows: 

(1) 77A - Covers the candidate's adult life, since age 

18. 

(2) 77B - Covers the past 15 years of the candidate's 
life or since age 18, whichever is less, but in no case less than two 
(2) years. 

(3) 77C - Covers the past 10 years of the candidate's 
life or since age 18, whichever is less, but in no case less than two 
(2) years. 

(4) Deleted 

(5) 77E - Covers the past 10 years of the candidate's 
life or to age 18, whichever is less, but in no case less than two (2) 
years . 

(6) 77F - Covers the past 10 years of the candidate's 
life or to age 18, whichever is less, but in no case less than two (2) 
years . 
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I (7) |Deleted| 


(8) 

77H - Covers 

life, or to age 

18, whichever 

(9) 

771 - Covers 

life, or to age 

18, whichever 

(10) 

77J - Covers 

life. 


(11) 

77K - Covers 

employee's life. 


(12) 

77L - Covers 

employee's life. 


(13) 

77M - Covers 


employee's life. 


the past 10 years of the candidate's 
is less. 

the past 10 years of the candidate's 
is less. 

the past lb years of the employee's 


the past seven (7) years of the 


the past five (5) years of the 


the past three (3) years of the 


EFFECTIVE: 01/03/97 


j 77-3,1 [Revised and renumbered as 77-A,3| 


EFFECTIVE: 07/02/93 

I 77-3.2 [Revised and renumbered as 77-A.A[ 


EFFECTIVE; 07/02/93 
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I 77-3.3 [Revised and renumbered as 77-4.5 j 


EFFECTIVE; 07/02/93 

I 77-3.4 [Revised and renumbered as 77-4. 2| 


EFFECTIVE: 07/02/93 


I 77-4 [additional INVESTIGATIVE GUIDELINES 

[ In addition to investigation required in Part II, Section 

I 17 of this manual, the following investigation must be conducted: 


EFFECTIVE: 07/02/93 


[ 77-4.1 Issues/Derogatory Information Developed 

During any BI, regardless of the scope of investigation 
and/or the questions, issues or derogatory information developed 
should be fully investigated and brought to a logical conclusion. 
This includes a candidate's admission of illegal or unusual activity 
prior to the scope of the BI.| 


EFFECTIVE; 07/02/93 
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I I 77-4.2] Qualifications 

I In all cases concerning Federal judgeships (including 
U.S. Bankruptcy and U.S. Magistrate Judges), other Presidential 
appointments and attorney positions, ascertain the overall] 
qualifications of the candidates, as well as character, loyalty, 
reputation, etc. Specific comments from each person interviewed 
] should be set forth in ] the ] report . In cases concerning ]U.S. 
j Bankruptcy Judge and U.S. Trustee positions, alsojobtain comments 
concerning the candidate's experience in bankruptcy matters. 


EFFECTIVE; 07/02/93 


77-4.3 Prescreening Reports ] (See MIOG, Part I, 77-1.6 & 77-1.8, 

Part II, 17-2, 17-2.1.) ] 

Candidates under consideration for field positions in the 
U.S. Attorneys' Offices (77Fs and 77Hs) undergo a prescreening process 
in most cases. Contact should be made with the U.S. Attorney's Office 
where the candidate will serve in order to review the prescreening 
report and interview the Administrative Officer to obtain any 
information of interest to our investigation. 


EFFECTIVE: 12/01/93 


j]77-4.4] Bar Membership/Certified Public Accountant (CPA) Status 

If ] the ] candidate is an attorney or CPA, determine if 
]he/shejis licensed to practice in every state where the candidate has 
lived or worked since completing ] his/her ] professional education. 

Check grievance committee records in any state where the ] candidate ] is 
or has been licensed. It is not necessary to verify membership in 
voluntary associations such as the American Bar Association. When 
verifying that the candidate is licensed to practice, the following 
statement must appear: "The above-named agency is the licensing 

j agency for attorneys (or CPAs) in the State] (or Commonwealth) ] of 
(state name)." 
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EFFECTIVE: 07/02/93 


Judicial and Other Positions Requiring Senate 
Confirmation (See MIOG, Part I, 77-4.6 and 77-4.9.) 

Captioned positions require a more in-depth investigation 
which must encompass the following in addition to investigative 
instructions set out in Part II, Section 17 of this manual: 

1(1)1 Verify the candidate's ownership of all real estate, 
and check deed(s) for any covenants regarding race, religion, etc. 

I (2) I Check records of county clerk (or equivalent) to 
determine if any personal, tax or mechanical liens exist. If so, 
fully explain. Do not contact Internal Revenue Service for any 
details regarding federal tax liens, as this is done by the referral 
agencies. 


[(3)|When applicable, determine the candidate's 
professional reputation, legal ability, types of cases handled, trial 
experience, courtroom demeanor, reputation for fairness, temperament, 
bias or prejudice against any group, and ability to weigh conflicting 
testimony and make factual determinations through: 

(a) Interviews of six (6) attorneys who are 
acquainted with the candidate, to include three (3) attorneys with 
whom the candidate associates and three (3) who have opposed, or have 
appeared before, the candidate in court; 

(b) Interviews of three (3) federal, state and 
local judges familiar with the candidate; and 

(c) Interviews of the chief federal judge and the 
U.S. Attorney in the district where the candidate will serve, if 
appointed. 


I (4) I Interview the candidate's personal physician 
regarding the candidate's health (Senate confirmation cases only). 

I (5) [ Identify all organizations to which the candidate 
belongs or has belonged, including private and social clubs. Obtain 
information from an official about the membership policy of the 
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organization with regard to race, religion, sex, etc. Ensure the 
possibility of de facto discrimination is explored. If the 
organization has/had a discriminatory membership policy, determine 
whether the candidate participated in changing or attempting to change 
the policy. 


I (6) I Interview local and state chairpersons of both major 
political parties (Senate confirmation cases only). 

I (7) I Interview local religious and labor leaders in the 
candidate's geographic area, only when instructed to do so by FBIHQ. 

I (8) I Interview leaders of prominent minority/civil rights 
groups such as the NAACP, National Urban League, NOW or others that 
are active in the candidate's geographic area. Identify the position 
held by the interviewee within the organization. 

j (9) [interview three (3) local, state and/or federal law 
enforcement officials in the district where the candidate will serve, 
if appointed. Agents are encouraged to interview representatives of 
agencies other than the FBI, (See KAOP , Part I, Section 1~15.3(5).) 

I (10) [Review files of appropriate federal regulatory agency 
if the candidate is or was employed in a regulated business (e.g., 
banking, brokerage firm, etc.). 

[ (11) [Review any articles written by, or speeches made by 
the candidate for indications of bias or prejudice regarding race, 
color, religion, gender, etc. (Ensure that the text of any articles 
or speeches that indicate, or could be construed to indicate, bias are 
enclosed with the report.) 

[(12) I In those cases requiring Senate confirmation, 
Washington Metropolitan Field Office will interview the U.S. Senators 
from the state where the candidate will serve and will review U.S. 
Secret Service and, if appropriate. Office of Inspector General 
(Investigations) and Public Integrity Section, DOJ files. If 
past/current DOJ employee, also review Office of Professional 
Responsibility and personnel files as appropriate. 

I (13) [Review records of the state judicial review 
committee/board, if candidate is/was a city or state judge. Also, 
review county/state election commission files, if the judge was 
elected to the position. 

! 
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I 77-4.6 U.S. Attorney/U.S. Marshal Update Bis 

(1) An understanding has been established with the 
Department of Justice (DOJ) concerning the Bis of U.S. Attorneys and 
U.S. Marshals who are being considered for reappointment to their 
current positions, and who have been the subjects of previous FBI Bis 
as outlined in 77-4.5. 

(2) The update Bis should be limited to specific areas 
identified as follows: 

(a) Credit and arrest checks concerning the 

candidate; 

(b) U.S. Attorney's Office record checks concerning 

the candidate; 

(c) Interviews of neighbors at employee's present 
residence and other residences since the previous investigation, last 
five (5) years only; 

(d) Interviews of the chief Federal judge and two 
(2) other Federal judges, and the clerk^ of the court in the 
candidate's district; 

(e) Interview of the U.S, Attorney in the 
candidate's district (U.S, Marshal candidates); 

(f) Interviews of the candidate's listed references 

and associates; 

(g) Interviews of at least three (3) officials of 
Federal agencies; 

(h) Interviews of at least three (3) local police 
chiefs and sheriffs in the candidate's district; 

(i) Check of appropriate DOJ records (Office of 
Professional Responsibility, Office of the Assistant Inspector General 
for Investigations, Public Integrity Section and Official Personnel 
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File) ; 


"(j) State bar and grievance' checks (U.S. Attorney " ' 


candidates) ; and 

(k) FBI record checks concerning the candidate, 
close relatives and cohabitants. 




EFFECTIVE: 07/02/93 


77”4.7 U.S. Trustee and Other Trustee Positions 

These positions also require a more in-depth investigation - 
which must encompass the following in addition to investigative 
instructions set out in Part II, Section 17 of this manual: 

I (1) I When applicable, determine the candidate’s- 1 ' 
professional reputation, legal ability, types of cases Handled, trial 
experience, courtroom demeanor, reputation for fairness, temperament, • * 
bias (against social classes of citizens, members of any group - 
religious, ethnic or racial), etc., through the following: 

(a) Interviews of three (3) creditor representatives 
(a creditor representative is an individual, usually an attorney, who 
represents a creditor's interest at a bankruptcy hearing) who have 
knowledge of the candidate; 

(b) Interviews of two (2) bankruptcy judges before 
whom the candidate has appeared and/or who have knowledge of the 




(c) Interview of the Chief U.S. Bankruptcy Judge of 
the district in which the candidate would serve, if appointed. 

I', ■ I (2) I Review files of appropriate federal regulatory agency^':^^^^ 

if the candidate^ is or was employed' in a regulated' business' (i.e. ’'f 

banking,' broke«^^^ ^c.),_. _ > 


EFFECTIVE: 06/04/96 
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77-4.8 Administrative Law/Immigration Judge Positions ' ' 

The Executive" Office for Immigration Review is .responsible 
for the administration and interpretation of the immigratid'rrlaws.‘^'‘'^^^lf^^;'; 

The Administrative Law and Immigration Judges act independently in ‘ {7- 
their decision-making capacity, and their7*decis ions arel^t^/v'^ ' 
administratively f inalfunless ' app^^^ to the;,Bpard of s.u.C:;,? 

Immigration Appeals / These' quasi-judicial positions alsd’^fequire a- ' ■ ^ . 

more in-depth investigation which must encompass the following in 
addition to investigative instructions set out in Fart II, Section 17 
of this manual: 

I (1) I When applicable, determine the candidate's 
professional reputation, legal ability, types of cases handled, trial 
experience, courtroom demeanor, reputation for fairness, temperament, 
bias (against social classes of citizens, members, of any group 
religious, ethnic or racial), etc., through: . • 

(a) Interview of the Chief Administrative Hearing 
Officer (Administrative Law Judge candidates only); ;; i , 




(b) Interview of the Chief Immigration Judge 
(Immigration Judge candidates only); and 

(c) Interviews of three (3) developed sources 
(individuals not provided by the candidate) who have, to the extent 
practical, knowledge of the candidate's professional reputation, etc. 




EFFECTIVE: 06/04/96 




U.S. Bankruptcy and U.S. Magistrate Judge Positions 


U.S. Bankruptcy and U.S. Magistrate Judge positions do not^^., 
require Senate 'confirmation; howeveri ■ they are judicial>^pffsition^^aS^ 
require a more in-depth" investigation: ‘ In addition to ' invest igatiy^^'j"""''^^^^ 
instructions set out in Part. II , Section 17 of this' manual , < 
investigation as set ouf in 77-4.5 of 'this section should be conducted,^?-;?^^^^^^ 
in these Bis, unless otherwise indicated. '■*, ' 
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. # 

' ■ \ ■' , ■■ V ;..._• - -:.a - ‘ '"■■ ;; ^ 

77-4.10 FISC and Other Special Tribunal 'Judge Positions ■' ' ■ ''&9; 

-5, - ■ - - ■ ■'«' . 

(1) The scope of the reinvestigation of a Federal judge'* ' ' 

under consideration for an appointment to a Special Tribunal is 
limited to specific areas identified as follows: 

(a) Credit and arrest checks concerning the. 

candidate; 

(b) Interviews of the neighbors at the candidate's 
present residence and other residences since the previous .'"- Si'Mr 
investigation, last five (5) years only; 

(c) Verification of state bar membership and check 
grievance records; 

(d) Interviews of the chief Federal judge and three 
(3) other Federal judges (district 'and appellate) in the candidate’s 
district; 

(e) Interviews of three (3) attorneys in private 
practice who have appeared before the candidate or who have knowledge 
of the candidate; 

(f) Interviews of the U.S. Attorney and the U.S. 

Marshal in the candidate's district; 

(g) Interview of the representative -of . any.; social , 

club or organization in which the candidate holds membership to 
determine if the organization has/had a discriminatory membership **■ 
policy; ■ * 

(h) ' Review of appropriate*>ecords 
Administrative Office of the U.S. Courts and the Public Integrity' 

Section,. POJ, and!.: „ 

(i) FBI record checks concerning the candidate, 

close relatives and cohabitants. ■ v 

(2) This BI is not an appraisal^of the candidate's 
performance as a Federal judge; therefore, '‘comnents regarding^ judicial , 

^ ;.i,, ■. -■■ ■■ 

• , ■ •'vtv.. j:'' 
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qualifications should not be elicited. This- BI should seek to obtain : 
comments concerning the candidate's character, associates, reput at io^^ 
loyalty, discretion, personal demeanor, illegal ‘idrug' use , pre^scriptioh'" 
drug/alcohol abuse, financial responsibility, and;,b'i« 

dictates in any BI, should unfavorable information be developed during. - J 
the course of the investigation, additional investigation wii 1 be 
conducted as necessary to resolve any issues developed. 


EFFECTIVE: 07/02/93 


77-4.11 Background Reinvestigation for DOJ Positions (77J M) (See 
MIOG, Part I, | 77-1. 10 j through] 77-1 . 13 , | Part II, 17-6.8.) 




In addition to investigative instructions set out in Part' 

II, Section 17 of this manual, ensure the investigation includes at 
least three (3) developed sources (individuals not provided by the 
employee) who have, to the extent practical, social knowledge of,, 
candidate. Developed sources may include, other associates, cp-workers 
(peers/support employees), etc. Also, review the Official Personnel^||i.^'.^% 
File and other appropriate files at DOJ, and interview supervisor (s) 
and co-workers within the scope of the BI. 


EFFECTIVE: 12/01/93 


I 77-5 INTERVIEW OF | CANDIDATE/EMPipYEJ | . . '' 

I lEach candidate/empioyeejmust be interviewed. During the ' 

I interview, [he/she I should be provided with the following information: 

I (1) The FBI will be conducting a|Bl|to develop 
information which others., will coiisi'd^^^ deteraining suitability f or r 

II emplo 3 rment , appointment or reappointment.] ^ ■ 

-j . : (2) The FBI does not participate in such decisions 'and^r ^ 

makes no recommendations pertaining thereto. 

I (3) The FBI is not restricted in the [ bi] only to 

information solicited by the SF-86 or any other form submitted. -V 

-■ ■■ V'.vs^'-r’ ' - •■■■■ - 
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All I iteins I in Part II, Section 17-3.2 and 17-5.6 of this , 
manual must be| covered during the interview.] 
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I I 77-6 1 


REPORTING RESULTS OF INVESTIGATION 


(1) All investigation must be submitted in investigative 
report format. This is to include unsuccessful attempts to locate . 
individuals for interview and any investigative results previously set 
out in airtel or teletype. All investigation in these matters is for 
other Government agencies and can only be forwarded by report. Each 
interview must contain statements regarding financial responsibility 
and whether or not the interviewee is aware of any past/present 
illegal drug use or prescription drug/alcohol abuse by the candidate. 

(2) Reports should be organized to follow in general the - 
sequence presented in Part II, Section 17-6 of this manual. All 
categories of interviews (i.e., neighborhood, employment, education)^ , 
must be preceded by headings. Additionally, block headings should 

I separate each residence and employment and should include j the | name of * 
employing firm/residence address, city/state, and dates of employment,, 
j or residence as indicated by candidate on ] the ( SF-86 . If, a discrepancy 
is found in dates during the investigation, the field office should 
I underline the dates obtained j during the J investigation. This will 
indicate to FBIHQ that the discrepancy is not the result of a 
I typographical error. Lengthy reports | (more than 25 pages) ] should 

include a table of contents. If an interview would logically fall.,.^,.,,..v^ 
under several headings (i.e., a reference who is also a neighbor), ' 
report the interview fully under one heading and cross-reference under 
any other appropriate headings. 'r 


EFFECTIVE; 07/02/93 -W 
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I 1 77-7 1 . POLITICAL I AFFILIATION I : , ' • ; 

^',-r . (1) Nonessential references to a candidate's affiliation 

with any political party should be omitted. 

(2) Essential references to political affiliation should ,, 
be included. An essential reference is dne'which suggests a possible 
inclination on the part of the candidate to use the position he or she 
is seeking for personal political benefit or one which would reflect 
on the candidate's ability to perform his or her duties fairly without 
regard to political affiliation or influence. Also, previous 
candidacy for or occupancy of public office or office in a political 
party, or personal or political association with an occupant of public 
or party office would be essential. 



EFFECTIVE: 07/02/93 



77-8 1 REQUEST FOR INVESTIGATION OR NAME CHECK FROM FEDERAL 
judge] (S ee MAOP, Part II, 9-4. 2.2(2).] 

Investigations are conducted only at the specific request 
of referral agencies and can only be initiated by FBIHQ. Any] request 
by a] Federal judge] for a Bl] should be respectfully] forwarded to FBIHQ 
for referral to the Administrative Office of the U.S, Courts.] At the 
request of a Federal judge, the names of persons being considered for 
court positions can be searched through field office indices and 
pertinent information furnished to the judge. Care should be 
exercised in order , to fully protect any informant, technique or 
source. 
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I 1 77-9 ! STATUS ^INQUIRIES , 

: If any|outside| inquiries are received concerning the 

status of a|BI,lno comment should be made concerning the progressor- 
completion of the investigation. The caller should be politely 
referred to the agency requesting the|Bl|for a determination of 
the|Bl|status. 


EFFECTIVE; 07/02/93 


I I 77-10 j PRIVACY act! (PA) I REQUIREMENTS ; 

(1) When interviewing individuals under this 
classification for information concerning themselves or their 
activities, the interviewing Agent must follow the procedures 
described in Part I, 190-5 (2) and (3) of this manual. 

I (2) When interviewing an individual to| elicit [ information 

concerning someone else (thereby classifying that individual as a 
source of information), the interviewing Agent must follow the 
procedure relating to promises of confidentiality as described in Part 
I, 190-7 of this manual. |When the interviewee requests 
confidentiality under the PA, the level of confidentiality must be 
clearly set forth in the document recording the results of the 
interview. Refer to Part II, Section 17-5.4 of this manual for 
additional instructions.! 


EFFECTIVE: 07/02/93 
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CHARACTER^- BACKGROUND INVESTIGATION - PRESIDENTIAL’'’ \ 

. APPOINTMENT WITH SENATE, CONFIRMATION; ,j,7_U. S. 

'“' DEpXrTMEN of JUSTICE;' -^U. si' ATTORNEY ;S OFFICE ST;^F;”,,^ ' ^V.'. 

- U.S. ATTORNEY'S office; .'5 

- DEPARTMENT OF JUSTICE - REIMBURSABLE; BACl^ROUND j 

RE INVEST I GAT I ON * DEPARTMENT OF JUSTICE " ■- .■ ’ % 
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SECTION 78. illegal USE OF GOVERNMENT TRANSPORpT ION 




The principal Federal statutes under which the illegal use of 
Government transportation requests may be prosecuted are found in Title 
18, use, Sections 287, 495, 508, 641, 1001 and 1002. Of these sections of 
the U.S. Code, the only one relating solely to Government transportation 
requests is Section 508, which is quoted as follows; 


EFFECTIVE: 01/31/78 


"Whoever falsely makes, forges, or counterfeits in whole or in 
part, any form or request in similitude of the form or request provided by 
the Government for requesting a common carrier to furnish transportation ^ 
on account of the United States or any department or agency thereof, or 
knowingly alters any form or request provided by the Government for , 

requesting a common carrier to furnish transportation on account of the 
United States or any department or agency thereof; or 

"Whoever knowingly passes, utters, publishes, or sells, or 
attempts to pass, utter, publish, or sell, any such false, forged, 
counterfeited, or altered form of request-- ' 

"Shall be fined not more thaJh $5,000 or imprisoned not more than 
ten years, or both." 


EFFECTIVE; 01/31/78 
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solely to 

requests. — ^ 

Sections loorand 1002 relate to false entries or false papers to defraud 
the U.S. Section 641 is the section dealing general ly^ with the thefti-or : 
embezzlement of Government property. The illegal use of Government > 
transportation requests might be prosecuted under any of those sections. 

(2) In the majority of cases under this violation, USAs have . 
authorized prosecution under the provisions of Title 18, USC, Section 508. 

This is called to your attention because Section .3056, Title 18?-*^ 
specifically states that the Secretary of the Treasury is authorize^ 
direct and use .the U.S. Secret Service to' detect, .arrest , andjdeliver^|ntp^^^^ 
custody any person violating any of the provisions of Section 508. 

(3) U.S. Secret Service has exclusive jurisdiction in cases 

involving a violation of Section 508; accordingly, where inf ormation is . . . . 
received indicating a violation of that section, particularly,. the^-, , >r 

counterfeiting of Government transportation requests, such information ^ 
should be submitted by the respective field offices to the nearest ^ 
representative of the U.S. Secret Service. 

EFFECTIVE: 01/31/78 


MISCELLANEOUS 


( 1 ) 


In any case in which Government transportation requests Vj 

to Bureau employees are reported stolen „or„ lost , 
igatibns should proceed expeditiously. 


issued 
investigat: 

In the event the investigation is based upon the the^ory.of 
an Impersonation violation or the Theft of Government Prbpbr'ty;^'it sKouLdJ:'- 
be conducted 
sections of. 


( 2 ) 


id in conformity with 
EFFECTIVE: 01/31/78 ‘ • ’ 
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section 79. MISSING PERSONS 


79-1 


I CRIMINAL 

(formerly 

PROGRAM 


JUSTICE INFORMATION 
the identification 


SERVICES (CJIS) division 
(IVISION )1mISSING PERSON 


EFFECTIVE; 12/02/94 


79-1.1 Background Information 


(1) From 1933 to 1980. Program, the 

at the request of immediate fam y _ i^ies. Members of Congress. 
tLir beh^f. e.ga, Uw p/ogram was discontinued m 

lawyers, and insurance utility and value resulting 

UUuaa of Ua LailaNilUy 

- rarn:r;p'/at:e‘/ciririMrNaUonaI CfUa TnSofaalion Canlaf CN O 

.10 19R2 the President signed into law 

(2) On October 12, 1982, ^ 3 , USC, Section 

the Missing Children Act (MCA) whic am ^ exchange 

lllX rAuir. IMe f'"r/al “ltd. and'roLl officlala in the 
information to ^ i .L deceased individuals and m the 

identification of (including an unemancipated 

r. “ - “ 

this manual. 


EFFECTIVE: 12/02/94 
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I 79-1.2 Action to be Taken in Missing Person Matters | (See MAOP, 

I Part II, 7-3.2.) | 

This matter is considered a noninvestigative matter; 
therefore, no missing person case should be opened or assigned. If a 
written or oral request is received, the administrative procedures 
should be followed, and information on any record entered should be 
maintained in a 79-0 administrative control file. These procedures 
are set forth in Part II, 16-16 of this manual. Also, see Part II 
I Section 14, for the|Criminal Justice Information Services j Divis ion 
policy regarding the handling of fingerprint cards for missing persons 
1 and unidentified deceased persons. | (See MIOG, Part II, 14-10.6.) | 


EFFECTIVE: 12/02/94 
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section 80. PUBLIC AFFAIRS HATTERS 


30-1 PUBLIC AFFAIRS MATTERS 

Held tnro?lt%-trcrs 

handled ^federa^and state outs 1^7 or ganizat ions . 



Liaison With Armed Forces 

Contact With Law Enforcanont Officials 

Laboratory Matters-Pablic R.lation. 

Rosearch Mat.rial-Public Relations 
Human Interest Items 
Field Office Open House 
Radio Scripts 
Television Scripts 
Law Enforcement Committees 
News Media Relations 
News Media Contacts 
Media Relations Representetive 
Fugitive Publicity 

Rodio and Television Broadoasts-FuRitive Matters 
'i Speeches 
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Radio and Television Appearances 


I matters, 


Press Conferences 

Manuscripts for Speaking Engagements 


For additional assistance 
see MAOP, Part II. Section 5 


regarding public affairs 
(Press and Publicity^ . 


EFFECTIVE: OA/07/97 


80 - 2 
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SECTION 83. CLAIHS COURT 


o,_i background 

. i: iiaait-ed States was authorized by 

(1) Court of Claims o ^ court 

of congress Th^raws^orrh^UnUed^States «Here pUintiffs -y 

rarearctli:" raa'raire: caaaad GnUeM Statas. Ua 

azents arising from: 

Ca) ThaConstltutlon. a„yActo£Cou,reas. oaany 

aa.„l.tian .£ an BaecutW. Dapaat.ant. 

(b) Any axpreas or impU«<i contract 

I. u„, “=;r 

S ? *■' 

SIs31".2rs . 

October Ij 1982. | 

1 ' I jurisdiction 

' $10,000, United States district 
1 withlClaims Court. 1 


EFFECTIVE: 07/12/8A 

33-1.2 Procedure for Instituting Suit 

1 =“lri£ul“raHi--u“.U-litf££!^ 

1 printed petition, verified oy 


(2) The petition mus 


(a) Title of ad 


t contain following basic 

:tion including full Christian and 


Sensitive 

PRINTED: 02/18/98 


Sensitive 


Manual o£ Investigative Operations and Guidelines j3 . 

Part I 

surnames of all plaintiffs 

(b) Plain statement of facts, g 
teee Iron ergunentative er inpertinent .atters 

(a, any action tat.n on the clain hy Congress 

departnent o£ Governnent 

g I end i£:f,rn:nnX-"ensideration 

■ Ce, naintiti is justly entitled £o recover anount 

clained alter alleging ail iust credits and 

(E) A clear 4"^!‘co"ttact”tt«ty or 

eegulation C£ an hsecutiv, 

patent upon which the 


EFFECTIVE: 07/12/8A 


83-1.3 


Hearings 


mgs 

(1) I Evidence is P^®^®"J®the^court!*''TL^ judge rules upon 
re?a!i?r-b:;:r%i:trsifiii^/:-vi - tom 

aE guestions ashed. 1 

. E-gati.® a 'o«rt!Lrcru‘e*d as -itness lor delendant. 

" C3, open conclusion oE fud-U^-ni""— d 

1 reviderelt'th:- 

hearing. 


effective: 07/12/8A 
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4 Argument Before the Court 

" ■ on assiMnsten Mata of f-i^t-r'or^af ^arru»ort: » - ’ 

tnrou*n raspactiva counsal, prasent to th. 

1 aarits of their case. 


EFFECTIVE: 07/12/8A 


Mo,„i.5l Decision of the Court 

. . nrinted form which contains. 

Court renders decision i P 

(1) Findings of fact 

C« Oi.cussion of as to said findings of foot 

C3) i-ount of racovary found for plaintiff or hasrs for 
dismissal of action 


EFFECTIVE: 07/12/84 


||83-1.6l APP®^^ 


j Appeals in any 
petition of either party t 
Federal Circuit. 1 


cases 
o the 1 


in 

J.S 


Claims Court are 
. Court of Appeal 


taken by 
s for the 


EFFECTIVE: 07/12/84 


investigative PROCEDURE 


o,_2 INVESiiUiiiiT- a 

........ .» :: s= ' 


investigat 




iMofiks and records of 


G 


plaintiff 

(b) Auxiliary examination of 
departments and agencies 


records 


of Government 
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(2) Specific requests include; 

C.) tocatins and interviewing certain witnesses 

(b) Locating of certain records 

• • of certain basic information with 

(c) Ascertaining issue 

each propositio to plaintiff. 


C3, fnveaffgaffon of - 0 ^:?^ irarUrf eof .d^ 

ue,ufnea.JU_^»-^^^-- euOatanffa. defenae to 

by ^ advanced by plaintiff. 

„ pocord of paynenta .ade by . 

, .VfiraifuS ^-raaffurnr-re^nd^^^^ -- - 

" :":;n.ofyfng - 

£ibnrra%:nstiS^^ 

--rd“rf"d:urcarre\i:»b .fUd- -ae of g., en 

plaintiff a’^ omcnective witnesses employ usually possible 

‘:ratlo"‘ ruooation of ove^ 

equitable and pr mav be available for verified by 

;rpi:^nt »f 

reference to been authorizeO oy requires 

localities in w 1 Section 276a. ^ ^s to labor conditions 
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aaaiatanca in datarmining ada,uacy of plaintiffs allagatsons. 


EFFECTIVE; 10/16/90 

83_3 reporting procedure 

IP sat forth tha 

involvad and aid in the defense of the rase, 

orderly manner which Jy planned. The following outline 

iratrrortrforgurd^aitln^rannin^nvestigations of this nature. 

■‘■”‘‘i“5d°be'l«?uied irre firirrararrlpb^^’^e 

rai^rt^rfl^tlrp'^t^f ‘office of origin. 

(« scope and f^ir'nf orm 

j"hr:^a:reri"'o? ’^"Hn^e^of cLe as to the ground covered. 

pertinent. 

credit reporting agencies. 

(« Statement iHurtL^.^'^ni^ointed 

:rt"hit\!"'irfffr:':Uti; ^---.es in its petUion^o^ 

refirce“L%rrrion:^ra\X^^^^^^ 

identify contract by number and date, 

( 5 ) Claim of plaintiff - Determ^^ 

^o-j:“:r!n'tll!;.^“.-n;cirf.etvres Of Claim. 

I- • i(s in case “ Determine the main features 
(6) Facts at issue Government attorney 

of both plaintiff's and This couldvbe broken do^ 

,ay be informed 0%-" “'®tit!on defendant's position, facts subject 

roreti™;«tnnrco/rt!°:;Ssp;cial features. 

(7) Facts disclosed by investigation 

Ca) Accounting investigation - Ordinarily 


Sensitive 

PRINTED: 02/18/98 


Sensitive 


Manual o£ Investigative Operations and Guidelines 
Part I 

of the occountins i— tisation will 
schedule or schedules comparing " differences noted 

conducted with plaintiff's claim “xplain these 

:"Jf:rerdi°in ::?:;i ror^JhrnSeJu"""^: at^om^P who wiU he 
handling the defense. 

(b) Facts secured from interview with prospective 

witnesses 

(c) Data secured from other sources 

(8, Conclusion - Be ^ S'rlff’ su^ar” 

Governsient attorney defending this suit. 

EFFECTIVE: 10/16/90 


Locating and Interviewing Witnesses 


........ 

I background of case '°[i" ,'i ,Lence of official record, 

iS"urd1g:rr;nJrartn:u°!snrt^nsactions incuired of. 


EFFECTIVE; 07/12/84 


83-4 accounting WORKING PAPERS 

Copies of all accounting working papers and schedules 
prepared should be made ^Whe^a closing 

-'-f i^«///j;'d'"s‘";shlngtonl«etropolitan|Field Offic^ original 

' SHfirro s-i^iyHi^n: rrpte^iorrtS-rfne^™ 
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EFFECTIVE: 10/16/90 


83-5 OFFICE OF ORIGIN 

FBIHQ will designate office of origin which is to remain 
• • ,mKl case is closed. The office of origin, upon completion of 
origin until case is ^loseu to FBIHQ with a copy to the 

and FBIHQ when a decision is rendered by the court. 


EFFECTIVE;' 10/16/90 


PRIVACY ACT - REQUIREMENTS 


m When interviewing anyone in the above classification, 
• order to soHcU inffrLtion aLut himself /herself or his/her own 

in order to ent must follow the procedures 

activities, the interview! 66 £ this manual, 

described in Part I, 190-5, subparagraphs C2) and , 

( 2 ) When interviewing an individual to solicit 

® Pth,. 

cUssifyins thrpn'edurrrsUtins to promises o£ 

rtHUtrefirai :rsL!htr“„ I. -O-,. ot this .a„uot. 


EFFECTIVE: 10/16/90 


83-7 CHARACTER - CLAIMS COURT 
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EFFECTIVE: 10/16/90 


c- 


c- 
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3,cnc» 86. 


86-1 


background 


iThda 86 classification was eliminated and reclassified m 

Piacal Year S!SrPaK'l!°srcU- aI 

Business Administration!. bee niu , 


EFFECTIVE: 07/31/97 


[ 86-2 1 DELETED 1 


EFFECTIVE; 07/31/97 
I 86_3 I deleted! 

EFFECTIVE: 07/31/97 
j 86-^ [deleted] 

EFFECTIVE: 07/31/97 
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I 86-5 t DELETED I 

EFFECTIVE: 07/31/97 
[ 86-6 1 DELETED 1 

EFFECTIVE; 07/31/97 
I 86-7’ I DELETED I 

EFFECTIVE: 07/31/97 
I .86-8 I DELETED 1 

EFFECTIVE: 07/31/97 
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SECTION 87. INTERSTATE TRANSPORTATION OF STOLEN PROPERTY 


87-1 STATUTES AND JURISDICTION 1 (See MIOG, Part I, 7 4.15, 

192-5(3). 264-2.5.5.)! 

Title 18, use. Sections|668, 12311 (in part), 2314, and 
2315; 12318, 3294.) 


EFFECTIVE: 11/03/94 


1 Section 668 - Theft of Major Artwork 


““Is! ;; " 

’“' 5 ! 

-- are o.iect t.at 


$5,000; or 


..(A) over 100 years old and worth in exoess of 
"(B) worth at least $100,000. 


".(1) .“".“or obtains by fraud fro. the care, 

...tody, or control 

rbraiferf;o:%hr:»:t /ua£dy ;or cont^ 

:rdis;os:rof‘thronelt.‘sha?l be fmed under this title, i.prrsoned 
not more than 10 years, or both. | 
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EFFECTIVE; 11/03/9A 


. . 'Money' means the legal tender of the United States 
or of any foreign country, or any counterfeit thereof; .... 

"'Securities' iucludes any note, stock certificate, bond, 
debenture, check, draft, aarrant, traveler's check, letter of cred , 
warehouse receipt, negotiable bill of 

indebtedness, certificate of interest or participation in any 

profit-sharing__asree.ent,tC,ll.t^ 

1 SSttre:-i“Uiuci?ror!nt:res"i^ it 

?n?e', Tr tnie^.t in or to goods, wares, and 

-”nha?7or!“ r::na:uori^tppaVorinte^ 

—i— rf^re"-eg-g.Yt?^ 

spurious representation of any of the foregoing. 

-"Tax stamp' includes any tax stamp, tax token, tax meter 
isiprint, or any other form of evidence of an obligation running to 
State, or evidence of the discharge thereof, 

"'Value' means the face, pat, or market value, whichever 

;:rranSi::":Uu“?i‘s! s^^n^y p»r:^ :;n“?r‘;dictme„t 

shall constitute the value thereof. 

The Department has stated that "goods, wares, and 
V, el- " are sufficiently broad to cover all property not embraced 

which is subject to larceny. 


EFFECTIVE: 08/19/85 
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3 


1 187-1.2] Section 2311 


EFFECTIVE: 11/03/9A 


1|87-1.2.1| Definitions | (See MIOG, Part I, 26 1.8.) 1 


c 


c 


'Money' means the legal tender of the United States 
or of any foreign country, or any counterfeit thereof; .... 

IndeSud^n'^tertificft^^ If paf ticipaUon 

instrLent or document or writing evidencing ’ title, 

cLnterfeite., o, .puriou, paprePPnt.tion pf 

any of the foregoing; 

"'Tax stamp' includes any tax stamp, tax token, tax meter 
i.pript. or any’othlr Lr. o£ eviOonoo of „ obUgotron runnrog to P 
State, or evidence of the discharge thereof, 

"'Value' means the face, par, or market value, whichever 

nirrr:^ t“tr: :;p:tri;.ut.oot 

shall constitute the value thereof. 

The Deparfeot haa stated that "goods, wares, and 

which is subject to larceny. 
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EFFECTIVE: 11/03/9A 


1 187-1.31 Section 231A - Transportation of Stolen Goods, Securities, 

Moneys, Fraudulent State Tax Stamps, or Articles Used in 
I Counterfeiting | (See MIOG, Part I, 26A-2.5.5.) [ 

"Whoever transports in interstate or foreign commerce any 
goods, wares, merchandise, securities or money, of the value of $5,000 
or more, knowing the same to have been stolen, converted or taken by 
fraud; or 

"Whoever, having devised or intending to devise any scheme 
or artifice to defraud, or for obtaining money or property by means of 
false or fraudulent pretenses, representations, or promises, 
transports or causes to be transported or induces any person to travel 
in or to be transported in interstate commerce in the execution or 
concealment of a scheme or artifice to defraud that person of money or 
property having a value of $5,000 or more; or 

"Whoever, with the unlawful or fraudulent intent, 
transports in interstate or foreign commerce any falsely made, forged, 
altered, or counterfeited securities or tax stamps, knowing the same 
to have been falsely made, forged, altered, or counterfeited; or 

"Whoever, with unlawful or fraudulent intent, transports 
in interstate or foreign commerce any traveler’s check bearing a 
forged countersignature; or 

"Whoever, with unlawful or fraudulent intent, transports 
in interstate or foreign commerce, any tool, implement, or thing used 
or fitted to be used in falsely making, forging, altering, or 
counterfeiting any security, or tax stamps, or any part thereof 

"Shall be fined not more than $10,000 or imprisoned not 
more than ten years, or both. 

"This section shall not apply to any falsely made, forged, 
altered, counterfeited or spurious representation of an obligation or 
other security of the United States, or of an obligation, bond, 
certificate, security, treasury note, bill, promise to pay or bank 
note issued by any foreign government or by a bank or corporation of 
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any foreign country." (Handled by Secret Service as a violation of 
Title 18, use. Section A80.) 


EFFECTIVE; 11/03/9A 


I 87-1.3.1 [Moved to 87-1. 4. l[ 


EFFECTIVE; 07/25/96 


187-1.41 Section 2315 - Sale or Receipt of Stolen Goods, 

Securities, Moneys, or Fraudulent State Tax Stamps 

"Whoever receives, possesses, conceals, stores, barters, 
sells, or disposes of any goods, wares, or merchandise, securities, or 
money of the value of $5,000 or more, or pledges or accepts as 
security for a loan any goods, wares, or merchandise, or ^^'^^J^ties, 
of the value of $500 or more, which have crossed a state or United 
States boundary after being stolen, 

knowing the same to have been stolen, unlawfully converted, or taken, 
or 

"Whoever receives, possesses, conceals, stores, barters, 
sells, or disposes of any falsely made, forged, altered, or 
counterfeited securities or tax stamps, or pledges or accepts as 
security for a loan any falsely made, forged, altered, or . . 

counterfeited securities or tax stamps, which have crossed ^ state 
United States boundary after being stolen, unlawfully ^ , 

taken, knowing the same to have been so falsely made, forged, altered, 
or counterfeited; or 

"Whoever receives in interstate or foreign commerce, or 
conceals, stores, barters, sells, or disposes of. any tool, mplement, 
or thing used or intended to be used in falsely making, forging, 
altering, or counterfeiting any security or tax stamp, 
thereof! moving as, or which is a part of. or which constitutes 
interstate or foreign commerce, knowing that the same is fitted to be 
used, or has been used, in falsely making, forging, altering, or 
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counterfeiting any security or tax stamp, or any part thereof 

"Shall be fined not more than $10,000 or imprisoned not 
more than ten years, or both." 


EFFECTIVE; 11/03/9A 


I [87-1. A. ll Securities Excluded From Section 2315 

"This section shall not apply to any falsely made, forged, 
altered, counterfeited, or spurious representation of an obligation or 
other security of the United States or of an obligation, bond, 
certificate, security, treasury note, bill, promise to pay, or bank 
note, issued by any foreign government or by a bank or corporation of 
any foreign country." (Handled by Secret Service as a violation of 
Title 18, use', Section A80) . 


EFFECTIVE: 11/03/9A 


I 87-1.5 ISection 329A 

"No person shall be prosecuted, tried, or punished for a 
violation of or conspiracy to violate Section 668 unless the 
indictment is returned or the information is filed within 20 years 
after the commission of the offense. "| 


EFFECTIVE; 11/03/9A 


I 87-1.5.1 iMoved to 87-1.7.11 
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EFFECTIVE: 07/25/96 


1187-1.61 Jurisdiction of Other Federal Agencies 


The interstate or foreign transportation of falsely made, 
etc securities which are obligations of the U. S.. foreign 

f,c!r"ho!.tfbrf"»ard:/jrth:He"urU^ Co.ms.ion as 

a pLsibl. violation o£ Titl. 15. USC, Soot.on 77,. 


EFFECTIVE: 11/03/94 


||87-1.7l Other Provisions Concerning Sections 2314 and 2315 


EFFECTIVE; 11/03/94 


1187-1.7.11 Statute Language "Cause to be Transported" 

Note: While the lansuaee "oause to be transported" does 

”:^Kth:t^:-rf :tiir 

persons "causing or procuring. 


EFFECTIVE: 11/03/94 

0 
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1|87-1.8| 


Section 2318 - Transportation, Sale, or Receipt of 
Phonograph Records Bearing Forged or Counterfeit 
[(See MIOG, Part I, 87-4.2.1.) | 


Labels 


"Whoever knowingly and with fraudulent intent transports, 
causes to be transported, receives, sells, or offers 

interstate or foreign commerce any phonograph record, ais , . t . ^ 

or other article on vhich aouodc are recorded, to -hr h « 
upL which is stamped, pasted, or attixed any ' "8'“ ” 
label knowing the label to have been falsely made, forged, or 
co^terfeited! shall be fined not more than $1,000 or imprisoned not 
more than one year, or both." 


EFFECTIVE; 11/03/94 


;■ l|87-1.9l Conspiracy to Violate Sections 2314, 2315, or 2318 

Conspiracies to violate Title 18, USC, Sections 2314, 
2315 and 2318, must be prosecuted under the general conspiracy 
section (Title 18, USC, Section 371). 


EFFECTIVE: 11/03/94 

87-2 ELEMENTS OF PROOF 

EFFECTIVE: 01/31/78 

gy_2,l Transportation Elements 

EFFECTIVE; 01/31/78 


o 
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87-2.1.1 Stolen Property Transportation 

(1) Property is stolen, converted, or taken by fraud. 

(2) Such property, valued at $5,000 or more, is 
transported in interstate or foreign commerce. 

(3) Ih, transporter nust have knowledge Property had 

rere^e^J^t^L'S^oIhrraUr: oV Z property (see KIOG, Part II. 

1 - 1 . 12) .1 

(4) It is not necessary for the actual thief or embezzler 

^ranr=°unr:he"roi:;““:;;irtt\ri?or.r:rj^k^^^^ 

ways specifically prohibited. 

f5l Where several transportations of less than $5,000 in 
vain, are used tr^t gt^pUlluronlyT 

-•ri::nrtranratuoirri“:ir:s:::und':r\ !ont!nmng 00.,,. .p 

conduct should be considered. 


EFFECTIVE: 10/23/95 


87-2.1.2 Transporting Persons 

(1) Scheme is to obtain money or property by false or 
fraudulent pretenses. 

(2) Such property is valued at $5,000 or more. 


(3) Persons are transported, caused to be 

induced to tLvel in or be transported interstate as a result of 

representations. 

(4) The travel is in execution or concealment of the 
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EFFECTIVE: 01/31/78 


87-2.1.3 Transporting Counterfeit Securities, Tax Stamps, or Sound 
Recording Labels 


(1) Falsely made, forged, altered, or counterfeited 
securities or tax stamps, or traveler’s checks with forged 
countersignature, or forged or counterfeited labels on sound 
recordings are transported in interstate or foreign commerce. 

(2) With unlawful or fraudulent intent 


(3) The person transporting, such spurious securities, tax 
stamps, or labels on sound recordings knew the same to have been 
falsely made, forged, altered, or counterfeited. jPursuant to Title 
18, use. Section 21, the element of guilty knowledge may also be 
established by proof that the defendant believed that the spurious 
securities, tax stamps, or labels on sound recordings had been falsely 
made, forged, altered, or counterfeited, after or as a result of an 
official representation as to the nature of the property (see MIOG, 
Part II, 1-1.12).! 


EFFECTIVE: 10/23/95 

87-2.1.4 Transporting Tools or Paraphernalia Used In Counterfeiting 
Securities or Tax Stamps 

(1) That any tool, implement, or thing used or fitted to 
be used in falsely making, forging, altering, or counterfeiting any 
security, tax stamp, or part thereof is transported in interstate or 
foreign commerce. 


intent . 


(2) The transporter must have an unlawful or fraudulent 


EFFECTIVE: 01/31/78 

87-2.2 Receiving Elements 
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EFFECTIVE; 07/28/87 


87-2.2.1 Receiving Stolen Property 

(1) Property is stolen, unlawfully converted, or taken. 

(2) The property so taken in the amount of $5,000 or more 
is transported in interstate or foreign commerce. 

(3) The person receiving, possessing, concealing, 
storing, bartering, selling, or disposing of the property in the 
amount of $5,000 or more, knew it to have been stolen, unlawfully 
converted, or taken. jPursuant to Title 18, USC, Section 21, the 
element of guilty knowledge may also be established by proof that the 
defendant believed that such property had been stolen, unlawfully 
converted, or taken, after or as a result of an official 
representation as to the nature of the property (see MIOG, Part II. 

1-1.12). j 

(4) The person receiving, etc., same did so after the 
property had crossed a state or United States boundary. 


EFFECTIVE; 10/23/95 


87-2.2.2 Receiving Counterfeit Securities, Tax Stamps, or Sound 
Recording Labels 

(1) The falsely made, forged, altered, or counterfeited 
items crossed a state or United States boundary. 

(2) The person receiving, etc., same did so after the 
items had crossed a state or United States boundary. 

(3) The receiver knew items to be falsely made, etc. 
iPursuant to Title 18, USC, Section 21, the element of guilty knowledge 

may also be established by proof that the defendant believed that such 
ItLs were falsely made, etc., after or as a result of an 
representation as to the nature of the property (see MIOG, Fart II, 
1 - 1 . 12 ). 1 
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87-2.2.3 Receiving Tools or Paraphernalia Used in Counterfeiting 
Securities or Tax Stamps 


(1) The tools, etc., used or intended to be used in 
making falsely made, etc., items were moving as, a part of, or 
constituted interstate or foreign commerce. 


(2) The person receiving same did so while they were 


moving. 

(3) The receiver, etc., knew the tools, 
to be used or had been used in falsely making, etc., 
stamp, or any part thereof. 


etc. , were fitted 
any security, tax 


EFFECTIVE; 07/28/87 


Pledging Elements 


EFFECTIVE: 07/28/87 


87-2.3.1 Pledging Stolen Property 

(1) Property valued at $500 or more is stolen, unlawfully 
converted, or taken. 

(2) Such property has crossed a state or United States 

boundary. 

(3) It is pledged or aecepted as a security for a loan by 

bnouing it t« “■rb!“eiL:r:f:siitrinouiedg. 

'^ay'at"o b^ a tUl tied by proof that the defendant believed that such 

:r:L"r:;erty 

(see MIOG, Part II, 1-1. 12). 1 

(A) The pledging or acceptance of such property as 
security for a loan was done after' it had crossed a state or United 
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States boundary. 


EFFECTIVE: 10/23/95 


87-2.3.2 Pledging Counterfeited Securities or Tax Stamps 

(1) Falsely made, forged, altered, or counterfeited items 
are transported across a state or United States boundary. 

(2) The person pledging or accepting as security for a 

loan lf®USC*'%ectior 2 irthreTement%f^^ knowledge 

Ta”""o ll Isubluied by pro»£ that the defendant 

ii;re,::nt!™ :u;;e’!f"brprep:rjr(eee «ioa. part n, 

1 - 1 . 12 ). 1 

(3) The pledging or acceptance of such items is done 
after they have crossed a state or United States boundary. 


EFFECTIVE: 10/23/95 
87-3 POLICY 

EFFECTIVE: 07/28/87 

87-3,1 Stolen Property Cares (Includes Property Taken By Fraud 

Converted) 

EFFECTIVE; 07/28/87 

87-3,1.1 Valuation of Stolen Property 

C: 
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EFFECTIVE: OlIlZiZl 


87-3.1.2 Major Theft Cases 

(1) A major theft case is one in which the value of the 
stolen property exceeds $50,000. 

Transportation of goods, wares, merchandise, securities or 
money - It is important to determine early in the investigation the 
value of the property taken. In regard to tangible property, such as 
clothing, jewelry, automobiles, rare paintings, manufactured articles, 
etc., the actual value is sought. In the case of articles having no 
ready market value, such as antiques, the owner's testimony of 
what [he/she jpaid for the stolen articles, together with an expert 
appraiser’s evaluation, would be very strong evidence of their value. 

In the case of such items as household goods, their value for 
jurisdictional purposes is not what they would bring at a secondhand 
sale but what they are worth to their owner; i.e., original cost less 
depreciation. In the case of securities, the statute provides the 
value is the face, par, or market value, whichever is the highest. In 
the case of merchandise which has not reached the consumer, the courts 
have held the retail.value of such goods is its value for 
jurisdictional purposes. 

(2) When a major theft occurs, immediately institute 
active investigation 

(a) Mere liaison contact with local authorities is 

not sufficient. 

(b) Develop details of the theft, any suspects, and 
description of stolen property. 

(c) Assign sufficient manpower to run out all 
immediate leads in both office of origin and auxiliary offices 
expeditiously. 

(3) Teletypes in major theft cases 

(a) Send to FBIHQ and logical field offices. 

(b) Include details of theft, descriptions of stolen 
property and suspects, results of crime scene search; investigation 
being taken by your office (and local authorities, if applicable); 
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identifying data concerning victim for Bureau indices search, and 
results of your indices search regarding victim; and leads for 
auxiliary offices. 

(c) Submit initial teletype summary including 
contemplated investigation as soon as circumstances of theft are 
ascertained. Within one week after the initial teletype submit a 
cover airtel with LHM summary to FBIHQ and your surrounding offices 
including but not limited to, complete description of stolen property 
and investigation conducted, unless instructed to the contrary by 
FBIHQ. This LHM summary should be suitable for dissemination and 
should not include informant information or describe sensitive 
investigative techniques. 


EFFECTIVE; 07/28/87 

87-3.1.3 Other Stolen Property Cases (Under $50,000 in Value) 

(1) In any case where circumstances indicate stolen 
property (valued over $5,000) may travel interstate or where organized 
crime figures are involved, prepare appropriate communication to 
interested offices. 

(2) Promptly obtain description of stolen property and 

its value. 

(3) Do not institute investigation unless it is 
reasonable that stolen property will travel in interstate commerce. 

(4) In any case where public interest and publicity may 
be great, advise FBIHQ expeditiously by teletype of details. 

EFFECTIVE: 11/18/83 

87-3.2 Fraudulent Check Cases 

EFFECTIVE; 11/18/83 
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87-3.2.1 Quality Case Concept 


igative Operations and Guidelines 



EFFECTIVE: 11/18/83 

B7-3.2.2 Department of Juatico Prosecutive Policy 

.ppueauetl"oe/^::er.':;^r."in:re‘“Bitrt^!:rt^u.^ii^^ 

b^which subject is commonly knoun. 

.. P takes view that local authorities have 

(2) The Department ^ajes vi ^u^h 

r.t:r^i«X"fiu - " " """" 

t : nn limited to EoHO'^^^8 

(3) Generally, prosecution limitea 

circumstances: ► • 

(a) The state 

because the defendant, evidence, or witnesses 
borders . 

(b) The subject passeal eucb cbecks in numerous 

jurisdictions. • t *. 

(c) Subject’s f^f,;r/ 3 titures*'or"fre"radUuaUly 

violations under ^he applica « ® frequency and scope o 

punishable by such state laws m 6 

the defendant's activities. 

Cd) 

conjunction uith other Federal char* 

Federal official. 
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EFFECTIVE: 03/23/92 


87-3.3 Conspiracy to Violate ITSP Statute 

The Department has advised conspiracies to violate the 
ITSP statute are violative of Federal laws even where the theft of 
property has not actually occurred. When information is received 
indicating a conspiracy to commit a theft or robbery of $5,000 or more 
and transport the proceeds in interstate commerce, immediately discuss 
facts with USA for determination as to whether investigation should be 
initiated. In each such instance following discussion with USA, 
advise FBIHQ of full facts. 


EFFECTIVE: 03/23/92 


87-3.A Heavy Equipment Cases 

(1) For investigative purposes, heavy equipment will 
include truck tractors, trailers, off-highway vehicles, construction 
equipment, and farm equipment. Investigative policies and procedures 
concerning these thefts will be similar to those pertaining to 
Interstate Transportation of Stolen Motor Vehicles. (See Part I, 
Sections 26-2 and 26-4 of this manual.) 

(2) One of the significant differences between ITSMV and 
heavy equipment investigations is that certificates of title are not 
required for off-highway vehicles, construction equipment, or farm 
equipment. Ownership can normally be established by means of a trace 
through the manufacturer. 


EFFECTIVE: 03/23/92 


87-4 INVESTIGATIVE PROCEDURES 


EFFECTIVE: 03/23/92 


87-4.1 Stolen Property Cases 
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EFFECTIVE: 03/23/92 


87-A.l.l Investigative Steps 

(1) Ensure that appropriate crime scene search has been 
conducted for latent fingerprints and other evidence, and that 
neighborhood investigation is completed. 


(2) jOeletedl 


EFFECTIVE; 03/23/92 


87-4,1.2 In Major Cases 

If a major theft, institute investigation under poljey 
it a major , Notify FBIHQ by telephone 

press inquiries may be received at FBIHQ. 


EFFECTIVE; 03/23/92 


Transportation of FaUely Hado. Forsod, " ,j 
CountLteited Seouritioa. Tax Stanps , or Labels on Sound 
Recordings 


EFFECTIVE: 10/26/87 

87-4.2.1 Establish That Security Covered By the Statute 

The Agent should first determine if the item in question 

is oovered b^ hr^tatutes. Section 2311 specifically defrnes 
IS coverea oy =d.curities Valid or blank automobile 

;““?rca HTtlt?: ”!ns Of sale, and vbisXey warehouse receipts 

(;• ^re‘lJ;/rr“:porei’ofai’'Ucurate a 
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description of same as possible. The Agent must remember that it is 
tot necessary to establish such falsely made, etc., items have been 

the bogus label is attached to a genuine recording. 


19 


EFFECTIVE: 10/26/87 


87-4.2.2 Odometer Turn-Back Cases 

ollumc u« 

' fraud aEf.cting purchaser, «E previously ouned automobiles. 


EFFECTIVE: 10/26/87 


87-4.2.3 Statutes 

Title 15, use. Sections 1983-1988; Title 18, USC, Sections 
2314 and 1343. 

EFFECTIVE: 10/26/87 
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87-A.2.A Title 15, USC 

(1) Section 1983. Unlawful devices causing odometer to 
register mileage other than true mUeage driven. 

advertise for sale. sell, use, or install or cause be installed 
any device which causes an odometer to register 
the true mileage driven. For purposes of this section, the t 
mite^rdriven is that mileage driven by the veh c e as registered by 
the odometer within the manufacturer's designed tolerance. 

( 2 ) Section 198A. Unlawful change of mileage indicated 

on odomoUr. No person shell disconnect, reset, or or 

be disconnected, reset, or altered, the odoneter o£ 
with intent to change the number of miles indicated thereon. 

(3) Section 1985. Unlawful operation of motor vehicle 
with knowledge of disconnected or nonfunctional odometer prohibited. 

N Ser^^n shLl. with intent to defraud, operate a - - 
any street or highway knowing that the odometer of such vehicle 
disconnected or nonfunctional. 

(4) Section 1986. Conspiracy to violate odometer 
requirements . 

(5) Section 1987. Lawful service, repair, or replacement 
of odometer; adjustment of mileage and notice of adjustment; failure 
to adjust mileage or affix notice of adjustment and removal or 
alteration of notice with fraudulent intent prohibited. 

„ps., OS s7p?‘^t:idro^£ » rd::;?^rp:o"iier:hn.i^:N:":irc;bsd 
-d-e?:'": s^nUs^d .^0 

aUsched to the U£t door frame of the vehicle by the ovaer or h.s 
agent specifying the mileage prior to repair or replacement 
oLmeter and the date on which it was “ .. 

removal or alteration of such notice so affixed shall be unlawful. 


EFFECTIVE: 10/26/87 
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87-A.2.5 Title 18, USC, Sections 231A and 13A3 

(1) Section 231A. Transportation of Stolen Goods, 
Securities, Moneys, Fraudulent State Tax Stamps, or Articles Used in 

Counterfeiting . 

(2) Section 13A3. Fraud by Wire. ITSP and FEW Statutes 
have been used successfully in widespread odometer turn back 
operations. The interstate transportation of falsely made secur^ 

is a violation of Title 18. USC. Section 231A, when the certificate of 
title of an automobile, a security, has the automobile mileage falsely 
reported on it and the security is transported interstate. Title 18, 
USC Section 231A, also prohibits anyone from knowingly transporting 
if iJerU”. co«;erce .on.y, in th. anount of $5,000 or moro, that 
has been taken by fraud. The value of certain used cars may exceed 
$5,000 and turthL tho oonbinod valuo of cars with odonotor 
Lid interstate by an automobile dealer could easily exceed $5,000 and 
hViaf «ueh a dealer could be involved in a conspiracy to violate 
sLLonl3!d itolLLns of the FBW and the Mail Fraud Statute, may 
exist »hen purchase arranjements for cars »ith turn-backs are 

made by interstate wire communications or when a dealer ad e 
such cars for sale over radio or television, or when the 
used to transmit certificates of title bearing false information. 


EFFECTIVE: 07/18/86 


87-A.2.6 


Definitions 


(1) The term "dealer" means any person who has sold five 

or more motor vehicles in the past tnelve ° 

good faith purchase such vehicles for purposes other than resale. 

(2) The term "distributor" means any person who has sold 
five or more vehicles in the past twelve months for resale. 


EFFECTIVE: 07/18/86 


C-: 
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87-4.2.7 Policy and Investigative Procedure 

(1) If it is determined that the case should 

H rini tvL activity in odometer tampering, then care shou 

ba «rr“sad in axpanding invastigative nanpanar. 

(2) Cloaa liaison should be .aintainad nith tha USA «ith 
regard to these investigations. 

p,. ..... 7» 

vary beneticial in advising j® ; t„ping ownerships and 

rih^l^anruainia ^as sold and al bh. Una 
it was subsequently resold. 

(b, Considarationuhould also h. . 

subpoenaing sales records na.nta.n.d by the t.rg 

(A) interview, of Pteviou. and present owners will aid in 

verifying th. docunented nila.ge regarding a particular 


EFFECTIVE: 07/23/90 

87-4 2.8 Title 15, USC, Section 1990(c) 

Pine 15, USC. section 1990(0 sets forth the i.inal 

penalties (nisdaneanors) for violations of Title 15, 

1981-1991 and reads as follows. 

any parson ^Xt'fiolStsliy'proviO^’of This 

ruScraprariL^L:tyrnd“?ur£- 

rt“:taXr5sroJo‘:r”^pr-ronrd nor. Lan three years, or 
both. 

(21 Any individual director, officer, or agent of a 
„ip„ation ifo -^P-i 

rvroUtiro°f any's-Uon o? this title shall ha subject to penalties 
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undan thia aactUn without ragard to any penaltiaa to which that 
Rotation nay ba aubjact undac aubaact.on Ca) . 


EFFECTIVE; 07/23/90 


Investigative 


Classification 


a„hdiviaio„"t/br:nraci"l'nr'4/r-"ndl^g" 

of money involved. 


EFFECTIVE; 07/23/90 

g,-d 3 I-pUnanta Uaad in th. Manufactur. of Fataaly Made, ate. , 

Sacuritias or Taa Stampa 

with a fraudulent intent. 


EFFECTIVE: 07/28/87 


37-4. A Receiving Violations 

(1) Undar Saction 2314 and part 

with toola, ate-, aaad in countarfarUng a« 

^jata rr‘thi”ia»Ut“i "ot^^bra to anothar atata or Forargn 
jurisdiction or vice versa. 

dndar Saction 2315 , (with t*-a a-aption^.f^that P^^ation^ralat ing^to^ 

:"F;aX?aJir:btai„ad Pta^-^ -or:rtayaI"t: ii"ch rropetlP 
rn":t/a‘fa“„?u1“?:’pr:retn i"sas -plan or Fraudulantly 

obtained character. 

(2) Tha racaivar nuat ba ahown to hava ,, 

auch proparty has baan at.lan, unlawFully convart.d, or 
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not necessary to show that the receiver had knowledge of the previous 
ifters?rte or foreign transportation. Also it is necessary to prove 
tilt the receiver obtained at least $5,000 worth of the stolen, etc., 
property. 

(3) With regard to establishing guilty knowledge on the 
part of the receiver, etc., attention is directed to the Theft From 
Interstate Shipment section of this manual which discusses the 
circumstantial evidence to be sought (Part I Section 15-3 2) . To 
violate the receiving section relating to falsely made, etc., 
securities or tax stamps, the knowledge to be shown is that the items 
were falsely made, etc., or that the tools, etc., had been °r 

were to be used in making falsely made, etc., items. IPursuant to 
Title 18. use, Section 21, the element of guilty knowledge may also be 
.iubllsU bi pr.0£ that the defendant b.li.vej 
Stolen, falsely made, etc., after or as a result of 

representation as to the nature of the property (see MIOG, Part II, 

1-1.12) . I 


EFFECTIVE; 10/23/95 


87-4.5 Pledging Violations 

The Agent must prove that the property pledged has an 
actual value of at least $500 and the amount it is 

the basis of jurisdiction. The pledgor and pledgee are both guilty o 
Tviotation if the property is valued at $500 or more and has actually 
moved interstate if they had knowledge that it had been stolen or 
embezzled. 


EFFECTIVE: 07/28/87 


Check cases should be scrutinized with particular care at 
inception to implement the quality case concept and to reduce the 
voluL of submissions to Laboratory; submissions should be limited 
only relevant items in matters with a potential for Federal 

prosecution. 
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EFFECTIVE: 07/28/87 


87-4.6.1 Ascertain the Facts Surrounding the Passing of the Check 
Ordinarily, the following factors should be considered in 

this regard: 

1(1)1 Specifically determine whether the check was written 
or endorsed in the presence of the person cashing it. If this is not 
determined, a subsequent conclusion by the FBI the w iter 

rheck was written by a known individual does not prove that the writer 
dd^ided d In Lny instances, persons other than the writers of 
dddted d;cki negotiate them. This is particularly true in ring 
cases . 

1 1 (2) I Determine the date and hour the check was negotiated. 

' Reliance- should not be placed upon the date of the check ^ 

dicks ardnegotiated on other dates. In the elimination of suspects, 
Tt ly d essential to know the exact time that the check was 
negotiated. 

1 1(3)1 Any credentials used by the passer purportedly 

1 establishinglhis/herlidentity should be accurately described. 

I I (4) 1 Ascertain the names of all witnesses who saw or 

talked to the individual passing the fraudulent check. 

I 1(5)1 Secure the modus operand! used by the check passer. 

along with the Object of |his/her 1 conversation. The method of 
' bei« used by th. pd.sdr prove o£ velue .n 

1 locatinglhim/her. 1 


EFFECTIVE: 07/28/87 
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87-A.6.2 Contact Local Police 

After complete information has been obtained from the 
individual reporting a bad check to the field office, a reasonable 
inquiry should be made with the check squad of the local police 
department or some other agency cognizant with bad checks passed in 
the community to determine if the passer of the check involved may be 
readily known locally. 


EFFECTIVE; 07/28/87 


87-A.6.3 Determine If FBI Investigation Warranted 

If it is determined that FBI investigation should be 
undertaken, the original bad check passed should be tactfully 
obtained. Its return may be promised. If time is of J*"® 

FBI Laboratory should be so informed and the return of the check will 
be expedited. If it is not possible to secure the original check, it 
will materially assist the FBI Laboratory in its examination a 
photographic copy rather than a photostat of the check is forwarded. 
In photographing the check, a ruler dr other measurement is to be 
included in the photograph so that the exact size of the ?^einal 
document can be ascertained. Both the negative and a positive print 
of the photograph should be forwarded. 


EFFECTIVE; 07/28/87 


87-A.6.4 Handling of Check Evidence 

The original check or a copy should be forwarded to the 
FBI Laboratory using Form FD-196 incorporating the following 
information; 

(1) Complete and accurate descriptions of checks 


check, i 


(2) The circumstances surrounding the passing of the 
the modus operandi used, should be set forth briefly. 


(3) As complete a description as possible of the check 
passer should be included. This is particularly important in 
Lsisting thelCriminal Justice Information Services ] Division in 
eliminating fingerprint cards of persons having the same name as that 


Sensitive 
PRINTED; 02/18/98 


Sensitive 


Manual of Investigative Operations and Guidelines 
Part I 


used by the check passer. 


all unknown subject multiple check 


cases ^the FBI Laboratory examines the handwriting on fingerprint 
. wJt-h that on the check. This 


comparison 
without a spec 


cards containing names identical with that 

s an automatic procedure which is followed at FBIHQ 
request being made by the field office. 

(A) Any miscellaneous information which is available 
should be included on the FD-196. For example, if the signature on 
the check being transmitted is known to be a simulated forgery, 
genuine signatures of the individual whose name was forged should be 
submitted. 

(5) A specific request should be made if any examination 
is desired in addition to search in the National Fraudulent Check File 
and comparison with signatures on fingerprint cards. 

(6) The check itself should be enclosed in a cellophane 
envelope if a latent fingerprint examination is requested. 

(7) Normally the office' submitting the first check to the 
FBI Laboratory is the office of origin. Lacking information to the 
contrary, the office transmitting the check should consider itself 
office of origin until advice is received that other checks have 
preceded its submission to the FBI Laboratory. 


set forth. 


(8) The date and city where the check is cashed are to be 


(9) Disposition of specimens 


is to be set out. 


(10) A copy of the FD-196 transmitting the fraudulent 
check to the FBI Laboratory should be designated for the field office 
in whose territory the bank upon which the check is drawn is located. 
That field office should be requested to contact the drawee hank to 
determine if similar checks have been passed upon that bank. This 
done since experience has shown that a check passer will ^ 

series of checks upon one bank and information concerning those checks 
can be received more expeditiously from the bank. It follows that the 
detailed information which is desired on the FD-196 transmitting 

fraudulent checks to the FBI Laboratory is unnecessary in cases i^ 

which the identity of the check passer is known and the check is 
submitted only for comparison with other checks in the same case. 
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EFFECTIVE: 04/08/96 


ling Investigation In Check Cases 


Assuming that a report is received from the 
which indicates that the check submitted was not the work of a kno^ 
check passer and the drawee bank advises that no similar checks ha e 
that bPnX, and in the nbsence o£ eny ether 
indicatins the contrary, it nay be concluded thnt “ J 

Check is involved and that the case is not one which should be 
exhaustively investigated under the Bureau's policy °ut above. 

Should information be received at a later date ^ the 

passer of this check is again active in passing additional checks, 

case may be reopened. 


EFFECTIVE: 01/31/78 

87-4.6.6 Action Taken When Forgery or Counterfeit Determined 

When FBI Laboratory report indicates check is 
counterfeit, and/or facts indicate subject is an active violator, the 
following procedure must be followed: 

fn If the field office covering the drawee bank advises 
that the cheek submitted is forged or counterfeited »"• f 
of bad checks, a stop should be placed immediately with that bank. 

^e oJiSnal victims of other checks passed should be ascertained. 

Se oJf^^rof Origin should advise FBIHQ to. expedite the Laboratory 

report = Jh^^ 

oaJe ‘’^e'facu may or may not be presented 'J”' 

depending upon the urgency of the case. Presentment, generally, 
more desirable after the receipt of the Laboratory report. 

(2) If the Laboratory report identifies the passer of the 
check submitted with the subject of another case P^tinent 
information concerning the previous activities of the check 
will be furnished. The field office submitting the check on the basis 

of the Laboratory report will be in "J/"heck 

intellieent investigation concerning the activities of the check 
passer in that field office territory and submit the 
Lmmunication to the office of origin which has correlated the 
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investigation of the activities of this check passer prior to that 


EFFECTIVE: 01/31/78 


87-A.6.7 Office of Origin In Check Cases - Designation and 

Responsibilities 

(1) FBIHQ desires that there be only one office of origin 
in a case involving the passing of bad checks. Ordinarily, the first 
office submitting a check will remain office of origin and field 
offices subsequently submitting checks passed by same subject wi 

be advised in the Laboratory reports as to the orrg.nal 
origin in an effort to avoid confusion in this regard. D®"P^e the 
exeLise of precaution in this matter, it is apparent when ^ ^eck 

Zslr noves^apidly fron, one ‘“.rilSora 

checks from several localities may be received by the FBI Laboratory 
It appr»i.at.ly the ..no time. On «any oocasions, a case cannot be 
identified with another pendinj case until after several 
oomunioations have been written in various ^I'l't^er on 

(2) It is necessary for the office of origin to assume 

I I “I ilirliirif there ale two or three Ptooesses outstan ins for 
a check passer, the purpose of the remaining t^dUiona! 

I apprehend!him/herl rather than collect evidence ^ 

nrLecutions. When a major check passer is apprehended and makes a 

k:”:^ruiiii:?ordTeiisiii^^ 

certain it sets out undeveloped leads for all offices where checks 
have been passed to inform the local police departments of the 
TZltity of the check passer in order that the records of ^uch 
departments may be cleared. This is to be done since these police 
departments may desire to institute prosecution, as experience has 
shown that a check passer is seldom prosecuted in more than two or 
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three Federal districts regardless of the number of violations 
involved. The full background of a major check passer should be 
ascertained when | he/she ] is apprehended. Current . 

numerous known handwriting specimens should be secured. er 

should be taken because experience has revealed a major check P^sse 
is a professional and upon j his/her 1 release from the penitentiary will 
probably reenter the field of check passing and be the subject of 
another investigation. 


EFFECTIVE; 04/22/83 


87-4.6.8 Presentation to U.S. Attorney's Office 

(1) The office of origin should pay particular attention 
to setting out undeveloped leads for presenting facts to USAs at 
Ippro^riate times. In this regard when the sole 

the rLord and additional prosecution is not expected, the facts may 
be presented in the territory covering the bank on " 

are^drawn rather than in the territory where they were negotiated. 

Sts »m,"rrnany instances, clear a number .£ violet on. wr h one 
Jtesentment to the USA. This method ha. the 

presenting a large number of individual violations to one USA with 
more likelihood of prosecution. 

(2) It is also pointed out that in addition to causing a 
check to be transported in interstate commerce by "^8°^ J®*"""®. 

1 subject may be prosecuted if ihe/shelphysically transports a check 
meeting the requirements of the statute. 

(3) It should not be overlooked that Title 18, USC, 
Section 2314, also prohibits the interstate transportation of 

used or fitted to be used in falsely making, forging, 
atJerinrcr countertaitins any security or tax stamp or part thoroef. 
Agents should be alert to locate any such paraphernalia ^eck 
cLes. The USA may desire to make the transportation of such 
paraphernalia a separate count in the indictment. 


EFFECTIVE: 04/22/83 
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87-4.6.9 


Investigation Concerning Printers of Counterfeit Checks 


and Securities 


Too littU effort has been directed toward ascertaining 

I pr:vtd"hi“rpr!n;« 

"‘’■'"LinuErtrsupe^nelhr^idrsrr'eaS a^rivities of auxiliary 

ippHLSrHSSH 

:'i:riiro:.:::ui^ :xp-;::^;^srtifr!tory Sh.re the 

checks are passed. 


EFFECTIVE’: 04/22/83 
1 87-4.6.10 [Deletedl 
EFFECTIVE: 04/22/83 


87-4.6.11 Traveler's Check Cases 

(1) Section 2314 specifically provides that the 

l”::r£ofi"ut: i"nd";of;hirtre%°urchal'e": :ount:r:ig;ature has 
been forged, is a violation of that statute. 

(2) The Departnent has held that » 

J T fid. 1ft use Section 2314, does exist when blank stolen 

under Title 18 use Section "purchaser's 

traveler s ?„ „;tk„„t authority and with requisite 

“Knrbv tJt tiief oi by one chargeable with knowledge that the check 
intent by the tnier ° ^ traveler's check would be 

is stolen or is not bona „ n c r A 5 1963, 316 F. (2d) 

-4^^!^rthri::iLrs^‘"Tt:^u;^ 

gtiutie ’niuu^^nt'wltrour^utrrijy 'or contrary to authority given. 
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87-4.7 Deleted 


EFFECTIVE: 03/23/92 


87-4.7.1 Food Stamp Program Cases 

The Department, in Memorandum J656 dated 12/11/69 to all 
U S Attorneys captioned "Food Stamp Program," discusses the 
S; ;g irced Jy the Department of Agriculture in the increasing thefts 

• f. t-Vid. FBI can be sought under Title 18, USC, beciion 

"ns ?" inv:s”gation is to be instituted into thefts of these 

stamps without prior Bureau authority. It you are requested to 
iLtitute investigation of the theft of food stamps , you should 
immediately advise the Bureau Jy appropria . , 

irtii‘;im;^f’’th:fr':o^nd» of 0„vemment Property («P) 

violation. 


EFFECTIVE; 03/23/92 


1 87-4.8 |Deleted| 

EFFECTIVE; 03/23/92 


G 
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87-A.8.1 


Fraud Investigations Under the ITSP Statute 


(1) Used where loss exceeds $5,000 in any one incident 
and no interstate wire communication (telephone call, telex message, 
or telegram) is used in perpetration of the fraud. 

(2) Facts concerning cases involving losses of 
$5,000. and no use of interstate 

to FBIHQ to increase the data base maintained in Bureau 
concerning these criminals and their schenes. 

I (3) I TO establish a violation of Section 2314 involving 

state or evidence that it was transported. 

I 1(4)1 A violation may be' established' of Section 2314 even 

thouah no actual loss occurred, if the projected swindle was to amount 
to 4,000 or .ore and th. ohtlirfinds. If 

i^l'"l-^!e'al^nntrng%ra!o“oS or .e'actnaU, t.tes place, and the 
I :i:utitn h:r:ccu:r^n:ln‘trongrtLlLSds arelnever carri;d out of 
state. 

I 1(5)1 For definitive infornation concerning Fraud By Wire 

1 violations (U 1 see|Part I,|Section 196 of this manual. 


EFFECTIVE; 07/18/86 


87-4.8.2 Other Avenues In Fraud Investigations 

(1) Particular circumstances m a case may make 

overlooked. 

(2) The Mail Fraud (MF) Statute (Title 18, USC, Section 
1341). under the jurisdiction of the U.S. Postal Service, is an 
excellent tool with which to attack frauds. 
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(O A fraud =..inj t. your attention. 

(b) The character of Hail ”bj Subject (s) 

within FBI jurisdiction. 

( 3 ) source, of infornation in i^^J^^Pe^inveetisation 
include office, of .tate f J^tlti-srrvice. Securitie. and 
protection ”;®iter Bu.in... 8ur.au, chanber. of conmerce, 

r,:rSl.t°ru“aUo;ner.' Office., anons other.. 


effective: 07/18/86 


87-^. 8. 3 



(2) FBIHQ will “ 

handwritten, ;°', 5 ti 8 ation and subnitted to FBIHQ, 

:j“”i:nflMU:rorr“th'appropriat.re,ue.t. 


EFFECTIVE: 07/23/90 


87-4.8.^ Deleted 
EFFECTIVE: 07/23/90 


87 _^ 9 Top Thief Target (TTT) 

C-. 
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EFFECTIVE: 07/23/90 

87-4.9.1 Purpose of the TTT 

The seal of ITT is to tarsot top 

.e.aaiaoO oef.init ^otur., 

'redistributing identify top thieves, aggressively 

objective of TTT activi y ^/p^deral statute and stop their 

co,U.ect evidence of thjir v 0 prosecution, 

activity through prompt arrest ana p 


EFFECTIVE: 07/23/90 
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EFFECTIVE; 07/23/90 


87-^. 9., 3 Investigative Procedure 


a, ' .aaa. on £.ot. '‘"n'oTa'Inra;::! 

th. targat <aay aStia^ri.-. a „a»|87G|c.a. 

> sp.=u. *«.nt uoaKmg lnv.atagat.on. 

' U) Idantl£y .n8 obtain 

thosa target, such a. f » °,*”^UM“rr:va? p.tUrn. oE 

.rrns"«rnsp!‘fr XPIS atatut... 

(3) gaalgn " 

,xp.rl.noa give. »;"'>■" and tone., and -ho 1. oapable 

lnv.atlg.tlva t.cbnrgu.a. 

(« All t^d'dirtet^r 

^rnu'e^d :ndTor"pt OrgLalnatlonj (.ICO) -f.“-‘.gf.if 

potentially aPPl-f '= '» P.% viru th. ua. o£ Title III eev.r*6. 
P^hiPrhPPotulP. ei tb, Lalbua Crlne Control and Sa£. 

Act of 1968. 


c> 
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EFFECTIVE: 07/23/90 


87_5 MISCELLANEOUS 


EFFECTIVE: 07/23/90 



EFFECTIVE: 07/23/90 


87-5.2 Obtain ina Known Hanawri 

The chances of the FBI 


Handwriting Samples 


...oratory 


PRINTED: 02/18/98 
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EFFECTIVE: 07/23/90 


87-5.2.1 Legal Requirements 


subj ect ' s 
date. 


(1) Each page of ! 
own name or initials 


iamples taken from a subject should bear 
written by the subject, as well as the 


(2) At the conclusion of the sample taking, a statement 
that the samples were provided voluntarily should be written, in the 
subject’s ha^writing, even though dictated by the Agent. It should 
be dated, and witnessed by the Agent.. 


(3) If obtained pursuant to a court order, no such 
statement is necessary. The samples still must be signed by the 
subject, dated, and witnessed by the Agent. 




EFFECTIVE: 07/23/90 


87-5.3 Report Writing Rules 


EFFECTIVE: 02/16/89 

87-5.3.1 Unknown Subject Cases 

You should be guided by current Bureau rules concerning 
prepara- tion of prosecutive reports. 


EFFECTIVE: 02/16/89 


o 
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87-5.3.2 Other Reporting Requirements 


Office. 


(1) Only one copy of ITSP prosecutive need^be 

C2) Reports must be prepared »hen requested by the USA's 

(3) A summary airtel should be prepared in any ease that 
generates great publio interest or to advise of srgn.frcant 
developments in such a case. 

(4) In major case.^the /“f ‘"/t^^^itsc^ipUen. , 

r.!tr!pt!:n‘of°th;'“o!en,;r pen^ 

;ro‘i^d:'ir?rsu:S t“”:nro“i::nt agenoie. as they determine 

are appropriate. 

(5) In all ITSP cases involving 

1 FD-A30 must be submitted to FBIHQ, Attention: Violent 

i:!:::’unit:°c:imi::t -vestigatwe DivUi^^ duplicate,^ 

I ^irl^?lret??f?:rt;on: r: ary. «« «10C fart I, 

91-12.1. 192-11.1. S. 192-11.2; BAOP, Part II. 9 6.) | 


EFFECTIVE: 11/3.0/93 
87-6 VENUE 

Aay distriot in whioh the offense »as begun, oontinued, or 
eompleted (Title 18, USC, Section 3237). 


EFFECTIVE: 02/16/89 
87-7 PENALTIES 
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EFFECTIVE: 

87-7.1 

EFFECTIVE: 

87-7.2 

EFFECTIVE: 

87-8 

EFFECTIVE 


02/16/89 


Interstate Transportation of Stolen Property (ITSP) 
(Title 18, U.S. Code, Section 2314) 

A $10,000 fine, or ten years' imprisonment, or both 


02/16/89 

Receiving Stolen Property. (Title 18,|u.S. Code, Sect: 
2315) I 

A $10,000 fine, or ten years' imprisonment, or both. 


11/18/83 

CHARACTER - INTERSTATE TRANSPORTATION OF STOLEN PROPERTY 
(ITSP) 


; 11/18/83 
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UNLAWFUL FLIGHT TO AVOID PROSECUTION, 
CUSTODY. CONFINEMENT, AND GIVING TESTIMONY 


88-1 BACKGROUND 

EFFECTIVE; 07/28/87 


1 - 1.1 


Section 1073 


The original Unlawful Flight Statute, Title 18, USC, Section 
408e. was enIcUd oS 5-18-34, -d. covered on^^ o -i 
prosecution and giving testimony in eight specif ic^crime^^^ 

kidnaping, burglary. b^thrUts of violence, and attempts to 

weapon, «tortion "“^4-46 it waa awended to include fUsht. to 

commit any of the abo e. conviction for the above offenses. On 

avoid custody and confinement after 18 USG, Section 1073, 

p-l-48. the -"'f ;,;tt:^iariSLed rer!;dicauy t; include a total of 
was enacted. This secti Organized Crime Bill was enacted 

11 specific section 1073, to include all state felonies 

which amended Title 18, UbC, ^ . . On 12-28-80, Congress 

and in the case of New Jersey, * ^ates in pa^t, "the 

enacted Public Law 96 611, Section ^ Section 1073 of Title 

Consreaa hereby eapressly dec ‘ ' involvine parental kidnaping and 

rr1"er^tuora?1lUhrto avoid prosecution under applicable 
state felony statutes." 


EFFECTIVE: 07/28/87 


88-1.2 Section 1074 

18 USC Section 1074, was enacted on 5-6-60, as part of 
r- 'll}' hi-e Act'of 1960 This section added the local offenses o 
the Civil Rights Act ■ fire or explosive, any building, 

covered under Section 1073 at that time. 
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EFFECTIVE: 07/28/87 

88-2 STATUTES, PENALTIES, AND PROSECUTION 

EFFECTIVE: 07/28/87 


88 - 2.1 


Section 1073 


[•'Whoever moves or travels in interstate or 
co».erce «ilh int.nt eUher which 

under the laws of such place, or which in the ^ 

lawful process requiring attendance and the g & state 

nroduction of documentary evidence before an apncy . . 

ihist -.000 

imprisoned not more than five years, or both. 

"Violations of this section may be prosecuted only in the 

delegated. " 1 


EFFECTIVE: 07/28/87 
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88-2.2 Section 107A 

-U) Whoever .oves or trevels in interstete or '“r""" 

willfully attempting to or damaging or de Y ® synagogue, church, 

building, structure. .r” ' privet e! or (2) to 

five years, or both. 

■■(b) Violetions of this section .ay be prosecuted in the 
Federal judicial district in which the tr ttnfinenent: 

j:“i'd:r“o:'vrr.‘"ih:t‘fhit 

an intent on the part of Congress ® jurisdiction over 

^.r:«:nsr;v°et womd have jurisdiction in the absence of such 

section. " 


EFFECTIVE: 07/28/87 


88-2.3 FBIHQ Approval is Necessary for Investigation Under 

Section 107A 

Doon receipt of a request for Bureau assistance in locating 
investigation without prior FBIHQ approval. 


EFFECTIVE: 07/28/87 


8-3 REQUIREMENTS FOR INVESTIGATION 


EFFECTIVE; 07/28/87 
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88-3.1 Unlawful Flight to Avoid Prosecution 

(1) Local authorities 

avoiding prosecution. 

ur;:.ir. -r ‘ -tu 

to the USA. 

(« The USA .uet authorize the filinS »' 
rederal arr.;? pr.cea. zust he outstanding prror to the ten. 
investigation is instituted. 


EFFECTIVE; 07/28/87 

88-3.2 UnlawEul Flight to Avoid Custody or Confinenent 

(1) Local ““''?°"““i"i;'^„''‘£lensrco" s^ute 

rd^:rr::;":‘»fdUraL'’;”lre:ut:'or recomine upon the suhiect's 
appr ehens ion. 

„„.„ 81 ecrrlinry'— 

avoiding custody or confinement. 

• nf rhe essence, upon issuance of a local 
(3) Since tr.e rs the^essen^ . official, 

warrant and an oral | (8^ „SA for authorization of a Federal 

r:ii?"‘Lra!”;k^rtt ::"sh‘^^ 

““r^rr^rnratifn-'o ^ht^srrd^o^raining Federal process awaiting 
lis/hlr receipt of the written request. 

Federal arreif pro™:s“Lrre ruSuSnl^'^- 

investigation is instituted. 
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EFFECTIVE; 07/28/87 


t-3.3 


Unlawful Flight to Avoid Giving Testimony 


(1) A criminal proceeding must have been ^^^ually instituted 
against a subject in the state court charging him/her with an offens 
covered in the statute. 

(2) There must be sufficient evidence present to establish that 

the fugitive -tuese fled iuteretete tor^he purpoee^ef ave.d.ng gwing^ 

previously been served with a subpoena. 

(3) Local authorities must have a warrant outstanding for the 
fugitive witnese and be willing te extradite upon apprehension. 

m Prior to the issuance of the Federal process, the local 
prosecuting attorney or police agency should request assistance in writing 
to the USA. 

(5) The USA must authorize the filing of a complaint and 
Federal arrest process must be outstanding prior to the time that 
investigation is instituted. 


EFFECTIVE; 07/28/87 

88-3.4 Unlawful Flight - Pre-Federal Warrant Investigation 

(1) Where a request is received from local or state authorities 
^ Unlawful Fliftht Statute for FBI fugitive 

under the provisions contain sufficient evidence as to the 

n^iblish tht’juHsdictioLl facts of apparent flight after the co»uss.on 
Tf St s^aJf feUny. If an SAC does not concur that a case is serious 
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Advice Section. considered the 

(2) In those situations where he .pg^eral warrant 

V t>.o case and does not concur ^hac a p ^ preliminary 

Investigative division's recommendations. 

together with th Federal UFAP process, 

(3) AS a 6--"J/“^/l„;:i^rfes"marof°local or state 

S“i>bip"ni rn."”ag 

Sr - 1 -d 

;;“Uder.l -arr«>t „rinVOlve«ent. .ndajt. »" = “f 

Without .pacific n%h, full tact, danandxnj th. 

‘“t;;.ran;;'‘th1ilt‘anca. .hontd cacaty nccnc. 

EFFECTIVE; 02/16/89 


. tP fFTF) - Preliminary Inquiry (Pl) 

88-3.^.! Fugitive Task Force (FTF) 

? °-n*In'Firenvit‘onmen?”r^^^^^^^ 


(2) only J .^;;“j";T"nonrederIl"^^^^^^ 

the investigative ^ fi^oE a PI. 


iting withii 


the invesLift-- — - - . 

should be considered for 

(3) iDeletedl 

(/*) Prior to ini 


itiating a PI, it ia 


■tant to document 
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• j- h i-iio POSSIBILITY that there has been an 
j (5) iDeletedl 

;5ss!BrLrr7«r cH^ntl'acUuy! f alon, 

communication must state the indicates the POSSIBILITY of 

warrant and additional ^ examples of circumstances which 

b”.: t/aataau. .e POSS..:UTV 

of interstate flight; 1 

j (a) 1 existence of a driver's license;! 

, (b) Iproximity of a subject's last known residence to 

another state's border;! 


anoLiiva. , 

. . «- , \aree for an extensive 

(c) Ithe fugitive has been at large lo 

period of t ime ; | 

(d) Ithe termination of public utilities; or| 

(e) Ithe existence of a motor vehicle registration. 

The above facts are only examples of^the the 

conjunction with a state pj ^ is not intended to be all 

predication necessary to initiate a ri, 

I inclusive. 

All cAses thAt Are Accepted by en PIF aHaII be 

;-rtlir^ib";ct\:rerc:rbrA:rA:d . A^epdee; tbeee »Attece 

will not be worked out of a control file. | 

30-dAy e™eiriel"ihedd^be‘‘s^L!«ert^ 
Requeets For j’^A^^Junder deys prior to the expiretron oE 

tL%r%h:"xt:Lio: reddest Should inolude the Followrnd 
information; 

(a) The basis for initiation of the PI. 

nf I'nvestiaation conducted during the 

(b) A summary of investiganui* 
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initial period or previous extension. 

(c) Reason for the extension. 

(8) in the event that the PI nneovers no 

investigation. 

(10) Out-oE-eUte lends ”?-“J-ljfte 

suEEieient |;“;‘?,;view oE an incarcerated 

Irdtti^nll^'uadfrorJop-oE-stat, inter^ a location vhere the 

:fri::‘unLrsro"r^ir^-ard4pr/.hL.. leads h. set ahs.nt 
federal process. 

(U) These matters should he «"tered in POIhS as Pis and 
include ■•Preliminary Inquiry" in the captron as Eollous. 

JOHN DOE; . 

UFAP- (underlying local charge;. 

Preliminary Inquiry 
00: (office of origin) 

p„,niry" sh'ifd h^d^lttrrrrLl'Jtle ^a^dlh: 
coSverted to a Eull investisation record. 


EFFECTIVE: 07/16/96 

88-A statute of LIMITATIONS 


EFFECTIVE: 02/08/80 
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and Guidelines 


, unlawful Flight to Avoi. Prosooution. Custody, and 

Confinement 


effective; 02/08/80 


Unlawful Flight to Avoid Giving Testimony 


88-4.2 Uniawrui case of a person fleeing to 

This situation tomato id giving testimony 

avoid sivins taatidony. a 

rd'a/^rttris! sic"r.:tirn-3aro. by a^t, ^0. 

statute of limitations is tolled. 


EFFECTIVE: 02/08/80 


effective; 02/08/80 


fugitives to state jurisdiction 


oo_5 1 Federal Prosecution 

23i?Sl« 

General. 


Sensitive 
PRINTED: 02/18/98 



Sensitive 

Manual of Investigative Operations and Guidelines 
Part I 


EFFECTIVE: 02/08/80 


18-5.2 


Extradition is the State's Responsibility 


(1) It is not the purpose of this aot to supersede state 
.endition pr“Lu es uhen --ts tate^rendi tion^^^ 

;“e:nLnro:™rt Lsu.e the f J^e^hn^^'t^af s^eh 
removal machinery, all these ugii P Fugitive Felon Act. 

?^rs”sL‘rd';i::“ii^ “rar“jr;he‘rta;nut^Litles tt the time they 

request assistance. 

(2) As an aid to the wanting state local 

apprehending'fffice should J^'jUrrUtrdirg'ua Wii^' 

offense and verbally -‘•ts--' "‘g authorities should 

state extradition proceedings. pUce of 

be immediately notified of the regarding extradition by the 

incarceration, admissions and int.^ aptcifically point out 

Office of origin. The office of 6 his/her verbal intent to 

i^ivf :xU:di'tfon a^ni cln It any ti«e before removal demand and 
receive an extradition hearing. 

(3) lUnless there -"/.“tce'lrord'ransf e^ 

particular case, the local authorities without 

of the fugitive to the office of origin to notify 

unnecessary delay, and ^ ^ ^ promptly move for the dismissal 

the united States A«or„ey cajo 

Of the complaint. When t^is p magistrate judge for an 

necessary to take the fugitive p, 5 ( 3 ). (See MIOG, Part 

initial appearance pursuant to , A„aT,t-c 3-5 ) (The Department 

I" 2-7.1 and Legal Handbook for Special Agents, (T 

of Justice Criminal pjp J^rrant has Actually been dismissed 

necessary to to state or local authorities, but it is 

before the subject implemented and followed to 

I 1 (A) I Should the «^>?ting Jtate^authorit ies^b^ 

USrlrou!d'fc”ftffiedfn“»sdcf tor him/her t. cause dismissal of the 
federal process. 


Sensitive 
PRINTED: 02/18/98 


Sensitive 


«.„ual o£ operations and Guidelinas 38 

Part I 

1 (5) 1 It is -cognized that there will 

fnsiuve by regular r „„gitUn procedure 

, |(6)|ln those secure the return of the 

' has been attempted and has '‘‘‘'^snuest the USA to institute actron 

fugitive, ^tate autherrUes -y^requ^^ ““ractfon. 

affor‘ifatior.fthe Departnent before attehptrng ear 


EFFECTIVE: 05/10/96 

33.3.3 Oisnissal of Federal process ^ sedition by the 

After the fugitive's *99” ^‘"‘""the stlte offense or 

^e dismissed and the case 

closed. 


effective: 03/11/83 


»- ________ ... 


EFFECTIVE: 03/11/83 


jpAKENT-CHILD ABDUCTION HATTERS 


EFFECTIVE: 03/11/83 
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(1) The federal iKidnappinglStatute 

Ereu investigation ^.^rreLtes or retains the 

eaeept in Ca e “nvolving parental reuoval or 

r^iiStir orttre;:rirLpre%he onu -ould^he 

' ;r"sc'1:tt"n"204!'tie"ln?"nltional Parental Kidnaping Criue Act 
of’ 1993 ’. (See HIOG, Part I, Section 7-0.7.) 

(2) Parental abductions which do not ‘"''"I''* i„ 

,,,„,arrito‘falrenoval/rethtE^^^ 

,|K-^i;p“:israti!;!‘oever fugitW^ 

'matters may be instituted ^fthat a local or state felony 

the usual unlawful ^®^“^ 3 ^^tl,oHties have requested Bureau 

warrant has been issue , j-*-_ when fusitive is located and 

assistance and agree to ex ^ fugitive has fled the state- to 

probable cause is shown to i regard! cases where the child was 

avoid prosecution are met. warrant subsequently issued 

legally removed from the state a th brought 

when the fugitive aHhe time authorization to file 

to the attention of the USA s 0 

the federal complaint should be closely scrutinized 

USA's Office will be '^ts trinterstate or foreign 

to ensure that the Unlawful Flight Statute has been met in 

:"Lr:rf“th=°rtntu ststut. u„dur Which the fugitive parent ra 
charged. 


EFFECTIVE; 03/20/95 


[8-7.2 Fugitive Priorities 


Fugitive pri.ritiea in WAP caaee in 

abduction will\e assigned in accordance w.th the cr.ter.a s 
Part II, 21-2 of this manual. 


EFFECTIVE: 08/19/85 
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EFFECTIVE: 08/19/85 


of Victim Children Located by the FBI 


88_7.4 Disposition of Victim Children a,, 

(1) Local authorities ifeaU^n Th'eir 

responsibUity ^J^tem har'the authority to ensure that the 

i;:rid'‘irro?;rdu‘tL'ranent\avin.led.t euatodP. 

in ordot to ^^tadUsM a preplanned^tor.ulUed^proo^ 
the disposition o£ victim children locate lau enforcement 

itfn:nr.rd“hlir:elfare depart.enu ^or returning 

£‘:!cur:^!id't:trpSiir-r„: 'ies.i cu.todp. 

•m rhe fugitive parent at the time 
(3) If the victim temporary custody of the 

of the arrest, the arresting SAs should ta P however, 

:-ctL child to. ensure his/her welfare^and^^^^ enforcement 

should be immediately turned „>,:ch has the ultimate responsibil y 

fgency or child welfare department which has^th^ jurisdiction. The 

'rirourdirr:rur:i^r:ictimcniiddir^ 

-rolh'/i^y :?^tL'Xve-adrci!: and their court system. 

ca, If the victim child is not uith 
lime of the arlest and is lUe^^iUaUons . the 

'’^‘'':tlnrSArSt"u?d”nl? Ure temporary custody t uiatron! , the 

child's welfare and “%”f ,‘pnopriatriocal law enforcement agency 

FBI should i“«“«diately not fy the app location in order for 

or child welfare department of ^he c 

“agencies to --‘ve the^rssues of^tahrng^.. P„,logy 

ZlZ rpp-rridte court proceedings. 

pending arreft’ of iFiFr r£/£"trejr 
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parent by the FBI. 

(« in addition to -POt»nS.tHa 

FBIHQ, tha offUa ot origin and ga includad in tha 

dUpoaition o£ tha '^‘i^^ijLation should inoluda tha 

apprahanslon taletype. ,„aal custodial agency and the 

loMtion and talaphona number of the loca 

rar-.'fi'c individual handling the mat ‘ , _c ►ug child at the time of 

eLure that the parent having in order that proceedings may 

lrlnrtuuud'‘t^-id^rdle^^al L ragam custody o£ tha abducted chrld. 

EFFECTIVE; 08/19/85 

11--= 

Matters 

a certification letter be submUted 
1 indluldual l"lon„irtir“u!t£ ^ »“ 

any --nmatlon Obtained through^FPU 

as con£idantlal -lU bo -o^ to 

Tot :rt9r/(TUra%. IISC, section 552a). 

1 ® -- ^'I'rcioird r„'-aron”r£irt?a‘rb!rsc:''' 

1 "c^ipi'dlM! aL"t!?ir26, bSC. section 7213 (a) (1). 

(a) That SAC »Pj“"":;,"„4tca: d'aririnr t^ragu'est 
certifying official submit an airtel to the 

information from FPLS shou^^^_^^^^ Maryland, to contact the 

Field Office with a lead a , following descriptive data 

FPLS. Tha oitbol should sat forth^ available can be made by 

order that a complete searcn o 


Subject's name 
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(b) Known aliases 

(,) social security Nunber (SSAN). if Itnoun 

' (d) Branch of military service, if applioable 

' Ce) Retired military and branch, if applicable 

' Cf) Whether subject receives any veteran's benefits 

’ Pcderal employee, if applicable (past, present 

I or retired) 

^ (h) Date of birth 

(i) Place of birth 

' (i) Subject's father's full name, if bnoun 

’ . Mbdar's full name, including maiden 

(k) Subject s mother s fu 

name, if Imown results of this 

(5) In cases \l dayT!’ If the SSAN is 

search will be conducted by the Social ^Security^ 

::^^:i:tr;Sonj:hich^^^^^^^^^^^ time the search 

furnish the aoore 

" «) searches can also -»"dr "as^erouralt::! T'’ 

?rnithtd!''ihS::rai-r:rfpg^^ 

reife%itber social^security^benefits;^^^ „„ . 

deceased parent, 
part-time basis. 

. (7) All offices are tal'^Kidnaping cases 

rjr-als'ro^rn^acrpprs :Jould not be set out in any other typ 

I of investigation.! 

EFFECTIVE: 08/19/85 
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JUVENILE SUBJECTS 


locate a juvenile under the 

(1) A request for to avoid prosecution, 

based 3 tate offense in question. 

a juvenile on the charged 

(2) If the individual has been question, 

„ith or convicted of Unlawful Flight Statute, 

investigation should be ^ 

( 3 ) If the individual ^"juvenile delinquent, the 

aharsad with juv.nila °Ly i^^inveatig.tion ahould not ba 

S?ha^d‘ifhaa“r!irp:o:rad!S^^^ h«t conaidanad a ab.hihal 
offense. 


effective: 08/19/85 


STATE PAEOLE AND PROBATION VIOLATORS 


; PAROLE Anu 

(1) Requests for assistance covered by the 

sr-rnsrs.^ 

and flee interstate, 

. . n ,d bo adviaad to submit a formal 

(2) Local authoriUas = togather with a 

„dar havohihB tha^subljct^s,par^ Tun ass.stanca. 

‘ ,3, Ihasa mattars, -^--^ 0 ^"^^ l!! ^^^0^ " 

pending receipt by me 


effective: 08/19/85 


€1 
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88-10 irolVIDUALS FKEE ON STATE BOND 

0) Rpqueats £»' ““*‘“'%‘° 8 '?rawaif 000^^001^^^ oa a 

interstate after pHght Statnte tall within the provisions 

:f'thL“art"and Should he pronptly presented to the USA. 

If „SA rounhrtSif^L^rhirft'rer 

of an Unlawful PUeht case, pronptly furnish the full 

an actual forfeiture of an original and four copies of 

ru» for r.fe’r!! 'trtL^D^ratt-nt for^ final determination. 


EFFECTIVE; 08/19/85 


88-11 VEEIETINO STATE PROCESS AND INTENT TO EXTRADITE AND 

^ PROSECUTE OR RECONFINE 

The statu, of the “•-•-„trrn?eni!ir t'o^exterdurtn^' 

;ros«u{ro:%:rf'in:1hr:uhi:a ipon hU/her apprehension must he 
confirmed once a year. 


EFFECTIVE: 08/19/85 

88 - 1 , 

a) upon initiating - j'r'^gr'Crd^e^rtmptly 
fugitive investigation, two directly to the Savannah 

I forwarded tolFBIHQ, [by the office of origin. Upon 

information Technolop the locating office must 

the fugitive’s apprehension or least ROUTINE in precedence), 

'en^"e4Lrtir:S‘lla^r«rfUes are notified by teletype to 

discontinue. ^ 

(2) As a '“jjl 8t°”te4Ind!'thlrofore, are not 

ro’^i'fubiitun'o^sisr u4rs: “specific request is made for same. 
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EFFECTIVE: 10/U/9A 


88-13 


CHARACTER 


(1) Section 1073 - f 

.NtAWFOl. ™ ff'ouSTy tfe I'”/ 

iSrsIl® ?0 AVOIB ^reldinse. 

.„,etentive cci.e c.a.e ^ FLICHT JO -Ol^PSO^ «FA ) . 

r"SiioP3CPBan. 


effective; 08/19/85 


1188-U 


CHILD SUPPORT RECOVERY 


act of 1992 


effective: 11/29/93 
I 88-1^- 1 Statute 

I Title 18. use. section 228 

effective: H/29/98 
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88 - 1 A .2 Background ^ 

The Child Support Recovery past due support 

NO IO2-52I -akas the “‘“'“I oHa 

:hhrati«a;j-/,«r.fatron%f‘ti.tcl^U%unU^ 

jurisdiction. 


EFFECTIVE: 


; 11/29/93 


RS-14 3 Elements of the Offense 

■ .ne uauad state. »a.t .rave that the defendant: 

(1) Having the ability to pay. 

(2) Did willfully fail to pay. 

n.st due (child) support obligation. 

(3) A known past aue 

■A for lonaer than one year 

(A) Which has 

OR is an amount greater than , » 

, (5) For a child who resides in anot er s 

.1-eht is NPT an element of the offense. 

I Interstate fUght is w 


EFFECTIVE; 11/29/93 
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88“1A.4 Definitions 

(1) Past due support obligation 

The CSBA defines "past due support obligation” as any 

amount : 

(a) determined under a To iTZT toT a 

I “^”;:rfoftre ^rp:“t rn"“m:intenanoe of a child or of a child and 
1 ?h:”arert with the child is livrng; and 

I (b) that has remained ^ period longer 

Ithan one year, or^s greater than .5,000. 

I (2) Willfulness 

(a) According to . 1®®^® ^®^^''the"purpoUa of Federal 

„Ulfulness has the^samesrtrtL'L^^ intentional violation of 

criininai law# nj, 
a known legal duty. 

, With respect t. ability to pay, tb. legislative history 

1 states; t the 

"The government must establish ® "ssed^sufficient funds to 

time payment was due the defendant) possess^ sufficient funds 

enable Tim to meet his the result of) a voluntary and 

rnt:“ntiri%:rw!Jh:rt^:^tl°f c:ti,n in view of .u th. fmancml 

circumstances of the (defendant). 

CO, binfulness cannot be presumed^frcm^ 

tre"date^rpe=:f!r:r til ra?rrf^b: ^offense. Willfully failed to pay 

an outstanding amount. 

b • • 1 Inability is not obviated by partial 

(c) Criminal statute defines past due 

payment of support obligations However, partial payment may be 

support obligation as „egate willfulness The 

relevant to inability P V partial payment has been made, 

circumstances of any case „I partial payment to the 

including the “'c^p^y “L arrearage, should be consrdered 

total arrearage and ability to pay 
before proceeding. 
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EFFECTIVE: 11/29/93 


1-14.5 


I„v.sti.ative/Prcsecutive Procaduaes/PolUy 




( 1 ) On 7/13/93, 

SuidalixP* the enirreement o£ diatritt®rUponsible 

1 rp»rnri:r^« fi; rs.TnrpiU"oVic:r‘‘^" 

the CSRA referred by -nvestigation may 

(» While »P 

rs'rlatte7orpolicy . ^the ^•^;/^itl7lV--D^gencie8 . 

generally only accept ref erra s r 

..h Title IV-D of the Social ^®®^^fi^Arograms for the 
section 651 et se. .ejuir- states^to^es ^ ^s^ p-u^ri 1^ ^u^^t 

Te fe,-t OP 

t: °Svroi"nUplShant -o“U - evellahle rewedUe 

Sr/e roProrLTrn"y P...P. tewe. »d P-o, 

<?s Turr/e ro%:“peH-t”l^refete-ler//l 

triUltth ^H”lirp“rori';urdtiree':‘1.X peeeo„nol aee ouPhoo.hed 
committees o ^^^ittees. 

to serve on tnese 


EFFECTIVE: H/29/93 


o 
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I R8-1A.6 Referral Package 

' . ■ . referral package in every 

U.S. Attorneys will require^^^^ background 

Fach referral package wil ahi i itv'to-pay information. 

l|Siil=r3SS: 

1 parent or'tlu^t-artrsfrvUfo't rs^cers’ror^^nte.pt or eo„te»pt 
hearing; or 

, , (2) a pattern <■' ^“'^';°”s''°r“locttier or u.ine false 

Changing ,.ploy»ent 

social security numbers, 


( 3 ) 

contempt; or 


failure to make support payments after being held 


C4) when the ^“‘‘“'^‘^“jLt^iuVarbMkru^ fraud 

riT,':orcra;r:"tt‘s)!;Sf;£<^ 

b;nrrnird*:r^minrotnL^t. 


EFFECTIVE: 11/29/93 


Notice to Target and Charging 


action is believed to filing charges: 

n,es n 8 Attorneys Oftice 

cal Before referring any__case.voW^^^^^^^ 

the FBI, a Ippearto’’^ in^violation of it and 

, 

FBI. 
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(p) After the FBI tt^r iul'U'aenrby the 

.ati. factory payment is »ao 

days). forthcoming 

fc') If satisfactory payme been advanced, U.S. 

”» --O^fi^n-f/fitr^hrerarainob -e nonpayinB parent. 

«> Since the ^^t off ease irth^ 

Office will use summons lo 
i Attorneys Office wi 

;;;: ; ..... 

?”‘"t'‘f'‘irftronrous recon*. offanse -out. he avoi.e. hy pre 
I iTefsi'on of the first offense. 

, (4) TO ensure that crihinal proces ^ ,pa„iu not he 

enforce a civil GeSt onoe charBes 
I routinely dismissed merely 


EFFECTIVE; 11/29/93 


,-T4.» Characterlan. Alpha Classification, , 

.<'\“^^u^ri::^eiturirerttBrtonhnti.^ 

ri L;rolfoMiBations.| 

228, Failure to Pay & FOIMS as CSRA 

Te^'CSKf^TTEfs^^^ 

matters and include 


JOHN doe; 

CSRA matters; 
00; (Office 


of Origin) 
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89-1 


..aKOO«»OIIH.8,CI.SSmCanO»|(SeeKIOO. last I, 
267-4(7) .) 1 


The 89 “( 1 ) Assault ing, 

I wtralUlri'ilacerlUFO/KFO^^i 

Attempting 1° murt Assassination, Rionap |(cio); and 


-.. ron'-arsere;^^ 

;.f;rance. this s«a »” 

i„ a tour-part format 


^ and 

Individually 


note: .up®'? tL'fssIulting. K“^^"®/^flation'hL''o^ ®" 

investigation c«sif ication, and when t MPSG classification) 

rnran\a'ir:nt CD For complete 

case should be promptly op 
details. 


effective 
89-2 

EFFECTIVE: 02/25/91 


11/23/94 

assaulting, 

OFFICER 


killing or 


ATTEMPTIHC to KILI- a FEDEEAh 


I 89-2.1 iDoletedl 

e 
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Assaultin., Lrc“ara‘:e^‘"ort/:t'rollo-.s.. 

I Officer is covered by] sevee| statute 

C„ assauttius, aesistiu. or I.ped.n, C.rtaru 
Employees, Titte 18. USC. Sect.en Ul. 

if iritlttle uHile eepased^ie^o; 

°f“irrli’«rreVa. a p.rse» than 

rrvrclTs^uVeS]';,^^^ 

,Hree °^2„eed penalty "I .fusira':::^”':"^ 

“dUrreurtlrpon’. sEall 

-t- ten years, or 80 „f tUe United 

. ,®8"°sc"se:ti:»iiu 

„ .US or atteupts to UU any iud. of t8e United 

States, , ctates Attorney, 

any United bta ci-ates Attorney, or 

any Assistant United S ^ ^ty marshal or person 

„,ug Bnforcemelt Adoinistrauen.^ p„Uoe, 

E ruyero^^td^-srcuaid assigned to perforu 
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tnforc^-ft'funct J United^ States penal or 

or a^^ - 

internal revenue or any person assrstx g 

duties, imaigration otficet, Oepartpent of Agriculture 

any ofEicer or /'asignatL by tbe Secretary o£ 

'"'Etrnnrfun'ctUnln cLnecti.n ““^/"^/.it”'i„°ufand's 1 or any 

1 j£“o:^oru^a!'ffrerrL:ryr£ 

any civilian official . .. g inspections, law or 

field ^ trr„dUn%ield Service of the 

United Statesj^ I^d protect\roperty of the 

space Administration directed ,ga National 

— 

I ="a:r.«rcer 

Education; the Department »' “'* ^e Commerce Commission, the 

' Product safety Commission P”‘„apart»ent of Labor, or of the 

Department of Commerce, or ^ P of Agriculture 

B-r^o1e‘rorrinrturtil^As^^^^^ « 

"any afficer or employao »f t- -daral 

:, commission performing invostigativo. 
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functions, or emolovee of the Department of Veterans 

any officer or empl ^ enforcement 

Affairs assisnod to porfor. „f his official dntres, or 

functions, while engaged m the p duties, or 

Oh accopht rrotation or pretrial servrce offrcer, 

nvr officer or employee 

any United States = , i„Lce community (as 

of any department or ^^ency with.n e December 8 1981. 

-nrceisoro'rrsrr afrerdP cooered nnder the terns of thrs^^^^^ 

section, or °'\“rcrrp;r'aUon,“the Comptroller 

employee of the °'’’°“j\irift Supervision, the Federal Housrns 

.. ircoi^^ t? 'thf^rrJ^rmance »-tye:“cj1*hl SnUrd sUtes or any as.ncy 
any officer or employee ” Federal claim m 

thereof desisnated to collect «' “"^'rs^lS of Title 31 
rtrtrrra:iK-re-ti”apunis. 

bi^c "etferpt'ei“u;d:r:SiX imprisoned for not more than 
twenty years. imiTED 

, C3) [THREATS TO ASSAULT 

•4-1 1 R use was amended by creating 

, tis T°his'P(PP-’mIiU%Pm"- 

!'tlrdait!^nPPrPere„ith «retalU^ 

°"‘'u‘\unar“or lurier a member of ieials (CAFH)." 

:rc“ernlns Title 18. CSC. SmcuW» by 

rbd“re'“;v!sppru!;nh;2Pou.htfhe.^^ 

ttthiP the purview of „r murder a United States 

crime to j^iee, a Federal law enforcement off 

", official, a Unite would be a crime under Tit e . 

an official whose killing wouio 


Sensitive 
PRINTED: 02/18/98 


Sensitive 


of lovostiMtivo Operations end Guideiines 

Part I 

I Section 111^* 


PAGE 89 - 


.acerpts of this 

Pederai offioU.s hy th- ensp^or^sh.ur 
I 18 , use. Section 115 , are as. 

1 "Ca') ( 1 ) Whoever - 

It kidnap, or murder a United 
"... (B) threatens to assau . la„ enforcement 

Spates »«-th‘;ffioii;1h sfriili^pouid he a ori.e under such 

-tron^Utrei^SsC, section iUd). 

with intent ‘'“■’"‘°^j‘"jE“cer'uhile enjesed in the 
offici.l, iudee "'"its or tith intent to r.talii^e e|erost 

perfornance of “"^^' /fat eiforcenent officer on 

;rrtot^t:rof itncUl dutie. Shall he punrshed P 

subsection (b) . • • n of this section 

(b) (A) A threat made J'^®^| 5 ^ 00 o''or imprisonment 

• 


"(c) 


j •« this section, the term 
As used m this 


.rederal le- "'-"'fa/rtlret' erotihed hy la- 

rht'rGtUrrenV^enJ^r^^^^^^^ 

detection, investigation, P 

criminal law; d'eial 

rs“atts“:triittrdts"rtts?Ue^“of the supreme 
t"trU^-G^rers?afer:Uistratel and ^ 

’Ghitod States offroral^J^ans^^^^ ^ 

deoartment listed m utie , 

Central Intelligence Agency. 

(A) Conspiracy to fuirill^. 

;it - "ir”tre":rd r^tore of such persons do any overt 
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(5) Murder, Title 18, DSC, Seetion 1111. 

1 f .1 villine. of a human being with 
"(a) Murder is rated by poison, lying in 

malice aforethought. Every murerp^^^_^^^^^^^ malicious, ^ 

wait, or any other kind of ’• ^he perpetration of, or attempt 

;::m;ditated kiiung-, or --- tted^in^the ,, 3 ,., 

1 to perpetrate, any ^ Uxual abuse or sexual abuse, 

espionage, ^ etrated from a premeditated 

burglary, or robbery or the death of any human being 

Lawfully and -1-iously t degree, 

other than him who is killed, 

..g„y other nurder is nurder in the second degree. 

.,(g) Within the speci.l .eriti.e end territorial 
jurisdiction o£ the United States, 

'•Whoever is guilty • t‘”v«dict'^by adding’ thereto 

^ suffer death unless th event he shall be sentenced to 

■without capital pun.shnent, 

luprisonnent for Uf.l^ 

be iwprisonedTorany term of years or for Ufa. 

It should be noted that when "“''J;Jes“°Hoievtr!”ra'l972 Supreme 
death penalty under certain circums imposition of 

Court decision, ^t°t"®crwl and unusual punishment unle^ 

the death sentence "f ‘““"t orovided for its application. Since 
strict ethtutory standards are p above 

!t:'ra:d's!“itrdtUrrerau7provisions are invalid. 

Title 18, use. Section 1112. 

(6) Manslaughter, Title 

, u.gsr is the unlawful killing of a human 

"(a) Manslaughter is “ 

s. 1 -r.sa It is of two kinds: 
being without malice. 

"voluntary -upon a sudden ouarrel or heat Of passion. 

"Involuntary — In the /a/unlaiful manner, or 
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' ..(b) Within thn special maritime and territorial 

jurisdiction of the United States, 

..Whoever is guilty of voluntary manslaughter, shall 
imprisoned not more than ten years: , 

M1-U of involuntary manslaughter, s a 

Pined, not mortrarSUOrO^ir^mprisoned not more than three years, 

(,) assault or Resistance, Title 18, USC. Section 2231. 

"(a) Whoever forcibly 

orevents, impedes, intimidates, or to make searches and 

:frrtrth^ii/:rg:;ed^ 

. ^^ref ^orm:;eTar^5:U :r^i:prisoned not more than three years, or 
both; and “ _ . 

..(b) Whoever, in committing any act in more 

section, uses any <^-f/„;/,f,Tormnen’ years , or both.- 

than $ 10,000 or imprisoned not mor 

j(8)The kidnaping of a Attorney 

PSC, SectiolSlU or ^-‘8-‘tteVTsc! recUr„"lU L a violation 
General for coverage (a) (5) . See MIOG, Part I, Section 1. 

Title 18, use, Section 

tor the invUtigation of hidnaprng mattors. 

“■ ....... f 

order No. 187h-9« , “ .”\'"'yegories of Federal officers and 
95, dated 5/18/94, already designated by statute, 

employees who, in ebd.tion to those al Sectron 1114, 

will be within the .'"‘“'‘'''/attem^ed killing of such designated 
which prohibits the killing _i.___ries of Federal officers and 
officers and employees. The = J ® ^ protected, while they are 

employees covered by Sect on ,, their * 

engaged in or bicount of the pert y,g„aping, 

from a conspiracy to kill, in- 
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Manual c£ Invaatlsativ, Oparati.na and Guidalinas ,, 

Part I . . , 

Title 18. use, Section 1201 ^L^threi^ ’ of assault, 

tirarr::;dl"i!tf Intent to 

a^linst such officers or „e.;ers of such officers 

(a)(1)(B). In addition, the --=ault kidnap, murder, attempt 

'^d aiployaea are araluuVki^ap! - .urdar -ilh 

to kidnap or murder, and th retaliate against such an officer o 

intent to impede, intimidate, fll (A) The protective 

:X«. f^iadl‘.Tho P ^a ’ "■* 

covaraga has baan axtandad to an law anforoa.ant 

whosa jobs involve :„aalvts a substantial dagraa ot 

nasponsibilitias or Zt^ not ba adapuatal, addrassad 

f/:i:flaMr:u!r:t‘roc:ru« an£oroa.ant rasouroas. 

0 ctates "The following 

1 . n“;af.;af oifro^rs'-d't^piryaaa-ata dasignatad for 

“vtrrgrund.r Title 18, USC, Saotion IIU: 

..(a) Judge, and spaoi.l trial judge, of the U.S. 

' I _ Coimis.ionars and amployaas of the U.S. Parole 


Con.rs.ron, "".afana r.nd oioiliat«. of 

..(d) “-'"I ‘'':‘S^:rt.a«t of Justice; 

the Cenunity P^lPf-S^.fa^rU'arptoyras of the Bureau of 

..(£) Crininal investigator. ..ployed by t^^ 

.rtornay’s Office; and anployaao^th^^^^ 

assigned to parfor. and Assistant U.S. -ft“=t"=. 

bankruptoy analysts and f ^"aj'wi^roraditor.'anrLbtors, perfor. 

rd!rfu^rtn:.:‘':r’‘p::frrn ^ 

Punctions in ^^^^rtuUs anj -pleP-^^ 

- ?re‘o‘ffi»rorr?n:X^^^^^^^^^^ :”a"ra‘ffn'aiTytectron: 11 
rrretprc?!”elyW^^^^^^ 

:rin:p;ou“cen;ral "'J-=;a"re!™We s'arvi^Sr.te"’ 

::::a::3rofs^ 
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Alcohol. Tohocco.'and Ficooceo assUnod ““iLa ; 

partocBins „arahaU ot the Federal Aviation 

Administrat;o«:_^^^^ Employees of the Bureau of Census employed in 

field work conducting censuses and ^ US, Military 

Employees and members ot tne u.o 

= - ---r.;--i?n:rrreUro «-rers!-; 

f Id „ rertt-nrurdeftht rd^iSlftr'ation and 

property of ""‘j'^arf tUviee or the Department of Defense, or 

control of a D.S. otheruise been as.iened to perform 

/.Unn or other law enforcement functions, 
investigative, Director, Deputy Director for Supply 

f:^rtite^TLoLfirtl!»!”nd‘Sut“o^^^^ o' 

National Dru8 ‘^;“'”l^Pol.oy; th. Department ot 

Energy authorized to carry ‘''t.rentorccment functions; 

investigative, oe^.He^U.S, 

Environmental Protection ^*”0^ .. ^ 1^,, enforcement functions, 

performing -oest igat ive. _^inspe the OJ. Pi ah and 

Wildlife Service who are participating in sea lamprey 

uperations; “d "on^iformed^specia^olU 

the General SotP'o^j^tlt^rtlon ^«Uned to inspect property in the 
General Services Administration „f the U.S. Government; 

process of its = of the Security Office of the 

U.S. Information Apncy; reaional, subregional and 

ccsident office';‘?f - -FonafE 

perform --Pt/sative and hearing f^ct.o^ SpecUlists 

^ort"s!L‘:fhSinraUon of the National Labor Eolations 
"(u) Officers and employees of the U.S. Nuclear 

Regulatory Commission: perform or to assist in 

K • * -ncnection or law enforcement functions or 
performing i„ activities related to the review 
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of license applications and license amendments; 

"(v) Investigators employed by the U.S. Office of 
Personnel Management; 

" (w) Attorneys, accountants, investigators and other 
employees of the U.S. Securities and Exchange Commission assigned to 
perform or to assist in performing investigative, inspection, or other 
law enforcement functions; 

" (x) Employees of the Social Security Administration 
assigned to Administration field offices, hearing offices and field 
assessment offices; 

"(y) Offi cers and employees of the Tennessee Valley 
Authority authorized by the Tennessee Valley Authority Board of 
Directors to carry firearms in the performance of investigative, 
inspection, protective or law enforcement functions; 

" Cz) Officers and employees of the Federal Aviation 
Administration, the Federal Highway Administration, the National 
Highway Traffic Safety Administration, . the Research and Special 
Programs Administration and the Saint Lawrence Seaway Development 
Corporation of the U.S. Department of Transportation who are assigned 
to perform or assist in performing investigative inspection or law 
enforcement functions; 

" (aa) Federal administrative law judges appointed 
pursuant. to Title 5, USC, Section 3105; and 

" (bb) Employees of the Office of Workers' 

Compensation Programs of the Department of Labor who adjudicate and 
administer claims under the Federal Employees Compensation Act, the 
Longshore and Harbor Workers' Compensation Act and its extension, or 
the Black Lung Benefits Act."| 


EFFECTIVE: 11/23/94 


89-2.3 Elements 

I (1) That the defendant | threatened, [ assaul ted, killed or 

attempted to kill the Federal officer or employee. 

(2) That the Federal officer or employee is protected 
under Title 18, USC, Section 1114. 

I (3) I That when threatened, | assaulted, killed, or the 

attempt to kill occurred while the protected federal officer or 
employee was engaged in the performance of his/her official duties or 
lithe protected federal officer or employee | was | threatened, | assaul ted, 
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hii)hL°otHciarSLi! °I 

STATES V FEOi'a 3/19/43 Supreme Court Decision, UNITED 

?8 “c Sec?it ; l"tr '» p„va under Title 

pc • ’ ’ subject knew the victim was a federal 

s!er-f^ • J t t ^ established that the subject had the 
specific intent to commit the assault. However, as a matter of 
investigative and prosecutive policy, such knowledge, if present 

various'i”r*c?rcu^‘°r"*‘'; ’’r”' the 

various U.S. Circuit Courts of Appeals were divided as to whether or 

aU.eI;^ Phrt of the subject uas an essential 

i« TFcr C federal Conspiracy Statute, Title 

8. use. Section 371, the above Supreme Court LcisLn also held tLt 
It IS not necessary to allege and prove that the subjects knew the 
victim they conspired to assault, was a federal officer or employee. 

e.-n, While the above Supreme Court decision dealt onlv 

I u“!r“iEC 1 •■><> -ployee. in connaotii; “th 

e 18, use, Section 111, the Department of Justice (DOJ) is of the 

officers and = '^ould also apply to killings of federal 

officers and employees covered under Title 18, USC, Section 1114 and 
conspiracies to kill these individuals. =>ecuion and 

assault Section 111, does not define the term 

assault. The DOJ has advised that in the absence of this statutory 

deL'LMon: ^“'^t^have followed the following common law 

? : a corporal injury 


L^omoin'Vb""^”® corporai°Ini;ry,"'"'^ 

accompanied by circumstances which denote at the time an intention 
coupled with the present ability of using actual violence agaiL^the 
I person. | (See MIOG, Part I, 89-3.5(3), 175 - 4 ( 5 ).) | ® ^ 

of Title 18 “ required under the provisions 

Of Title 18, use. Section 111, since it states in part, "Whoever 

orcibly assaults, In many instances the use of force by the 

clearly present and will not present a legal issue 
fL!e°“i noted that mere verbal threats alone do not Constitute 
force however, a threat of force uttered with the apparent present 
ability to execute it, such as the subject displayinra wCLCn^C 

hCCr®iL victim in feaC of bodily 

harm, legally constitutes force and a violation of the above statute. 
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EFFECTIVE: \imi9k 
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Killing a Federal Officer (KFO) Statutes 

18 , use, SectiL U 14 *^to^deL°^'^ complaint, immediately review Title 
specifically listed a^d, therefore! protester"'"'' “ 

whether or not^h^^^f^rL*"!;- ^ question exists as to 

appropriate Vt^^^;:y-CA5s:rf^ L^g-f^p--;!- ^ 

I contact the Vi Lent] Crimes /Fugiti!e^^ telephonically 


EFFECTIVE: 11/23/94 


89-2.5 Covered Under Title 18, U.S. Code. 

oTlieere; e„d"e„ 


under Section“llir“!;'’"°dir;o*r end proteoted 

under Section 1114 as th! !L' f- ? ^ ® protection 

cuLion iim as the agency which it replaces. Sectirrn Qn 7 r^^ 
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violations involving the successor agency. 


EFFECTIVE; 02/16/89 


89-2.6 Distinction Between "Engaged In" Versus "On Account Of" 

Performance of Official Duties 

(1) The distinction between a protected Government 
officer who is assaulted, killed or an attempt to kill occurs while 
"engaged in the performance of his/her official duties" and "on 
account of the performance of his/her official duties" is as follows: 

(a) If a Special Agent is assaulted by a bank 
robbery fugitive while apprehending him/her, the assault occurred 
while the Agent was "engaged in the performance of his/her official 
duties . " 


(b) If, after being released from prison, the bank 
robbery subject assaults the above Agent, while either on or off duty, 
because the Agent had previously arrested him/her, the assault 
occurred "on account of the performance of his/her official duties." 

(2) The above latter distinction is an important factor 
to be considered if a protected Government officer or employee is 
assaulted, killed or an attempt to kill occurs while either on or off 
duty. Consideration should be given to the possibility that the 
victim was attacked because of past performances of official duties. 

In such situations, an investigation may be instituted to determine if 
the attack was so motivated, thus making it a violation of either the 
AFO or KFO Statutes. 


EFFECTIVE; 12/19/86 
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89“2.7 Comments and Clarification Regarding Threats to Commit an 

Assaulting a Federal Officer or Killing a Federal Officer 
Violation! (See MIOG, Part I, 89-2.10(7), 89-2. 15(4) ,) | 

(1) I Threats to assault or kill a protected federal 
officer or employee constitute a federal violation under Title 18, 
use, Section 115(a)(1)(B). A requisite element in providing these 
crimes is "intent." These crimes must be committed with intent to 
impede, intimidate, interfere with, or retaliate against United States 
officials. United States judges, federal law enforcement officers, or 
officers whose killing would be a crime under Title 18, USC, Section 
1114, while those individuals are engaged in the performance of their 
official duties, or on account of the performance of their official 
duties , I 


(2) It should be noted that if captioned threats do not 
constitute an actual AFO violation, they must be further analyzed as 
follows to determine if they constitute some other federal or local 
violation upon which investigative or referral action should be taken; 

(a) If captioned threats are conveyed by the U.S. 
mail or interstate telephone call, FBI jurisdiction under the Federal 
Extortion Statute exists. See Part I, Section 9 of this manual 
entitled "Extortion" for complete details. 

(b) If the threats involve two or more subjects, a 
violation under the federal Conspiracy Statute, Title 18, USC, Section 
371, or the Conspiracy to Impede or Injure an Officer Statute, Title 
18, USC, Section 372, may exist. See 89-4 for complete details. 

(c) Captioned threats, under the proper 
circumstances, could constitute an Obstruction of Justice violation. 
See Part I, Section 72 of this manual entitled "Obstruction of 
Justice" for complete details. 

(d) Captioned threats, if made by telephone call 
within the District of Columbia or in interstate commerce, may 
constitute a violation of the Interstate Obscene or Harassing 
Telephone Calls Statute, Title 47, USC, Section 223. See Part I, 
Section 178 of this manual entitled "Interstate Obscene or Harassing 
Telephone Calls" for complete details. 

(3) If the office of origin (00) is in doubt whether 
captioned threats constitute a federal violation under the FBI's 
jurisdiction, the fact situation should be promptly presented to an 
appropriate AUSA for a legal opinion regarding this issue and whether 
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an investigation or a "preliminary inquiry" should be conducted in 
accordance with the current Attorney General's Guidelines governing 
such procedures. 

(4) In the absence of FBI jurisdiction, if it is 
determined that a federal violation under the investigative 
jurisdiction of another federal agency exists, such as blackmail which 
is handled by Postal Inspectors, the case should be referred to the 
appropriate agency for investigation. 

(5) In the absence of a federal violation, instant 
threats should be referred to local authorities to determine if they 
constitute an offense which will be investigated by them. 

(6) Any presentation to an AUSA for a legal opinion or 
referral to another federal agency or local authority should be set 
forth in the notification communication to FBIHQ. See 89-2,10 for 
complete details. 

(7) The 00 must immediately notify the victim and any 
agency having protective responsibility for the victim. In cases 
involving threats against members of the Federal Judiciary, the Chief 
Judge of the Judicial District also should be notified of the threat. 
Notification should include whether the FBI or another agency is 
investigating the threat. All notifications should be set forth in 
the initial teletype to FBIHQ. 

(8) A confirmation letter to the victim must be sent 
within five working days after the FBI is made aware of the threat. A 
copy of the confirmation letter must be directed to any agency having 
protective responsibility for the victim and, if appropriate, to the 
Chief Judge of the Judicial District. 


EFFECTIVE: 11/23/94 
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89-2.8 Threat Assessments 

(1) In cases involving AFO or KFO threats received by a 
victim, the FBI may be requested by the agency responsible for 
protecting the victim for a "threat assessment" of the threats 
received. 


(2) Based on past experience, the above situation will 
most likely occur when a Federal judge has received an AFO or KFO 
threat and the local U.S. Marshals Service (USMS) Office is providing 
the victims with protection. The USMS Office may request the local 
FBI Office or FBIHQ, through USMS Headquarters, Washington, D.C., for 
a "threat assessment" to assist them in determining if the protection 
detail should be continued. 

(3) It must be clearly understood that the FBI does not 
provide "threat assessments" per se. The FBI will not, under any 
circumstances, render an opinion as to whether the protection should 
be continued or terminated. 

(4) It is necessary, however, when a field office 
receives such a legitimate request, that it disseminate all known 
facts regarding the AFO or KFO threats and the results of any 
pertinent investigation. This dissemination will enable the agency 
providing the protection to formulate its own "threat assessment" and 
opinion whether the protection should be continued or terminated. If 
the threat was developed through an FBI informant, his/her identity 
must be protected; however, a statement regarding his/her reliability 
should be provided. In threats developed from other sources known to 
the FBI, dissemination should include a statement as to their 
reliability as far as can be determined. 

(5) In order to prevent a misinterpretation of the facts, 
the above dissemination must be made by letterhead memorandum (LHM) . 

In addition, FBIHQ must be promptly notified of the request and the 
local dissemination by submission of a cover airtel to FBIHQ enclosing 
four (4) copies of the disseminated LHM. 

(6) Requests or "threat assessments" occasionally 
originate on a headquarters level. In such instances, FBIHQ will 
promptly notify the appropriate office and request an LHM setting 
forth details of the threat and the results of any investigation 
conducted. The information disseminated to the requesting agency will 
enable it to formulate its own "threat assessment." 

I (7) Field offices should deal only with local 
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representatives of agencies requesting information in connection with 
threat assessments. Inquiries from the headquarters of those 
agencies should be referred to FBIHQ. | 


EFFECTIVE; 02/16/89 


89-2.9 FBI Investigative Jurisdiction 

,(1) [The AFO and KFO statutes (Title 18, USC, Sections 
111, 115, nil, 1112, |111A, jlinland 2231) do not specifically 
designate the FBI as the responsible investigative agency. However, 
the DOJ has historically ruled that the FBI has investigative 
jurisdiction over all federal criminal statutes when no agency is 
specifically designated to conduct the investigation. 

(2) Following passage of the original AFO and KFO 
Statutes on May 18, 1934, and in accord with the above DOJ ruling, the 
FBI has investigated, and continues to investigate, all assaults and 
killings of and attempts to kill federal officers and employees 
protected under Title 18, USC, Section 1114, with the following 
exceptions: 

(a) Pursuant to a 10/2/56 agreement, the Department 
of the Treasury has investigative jurisdiction over assaults and 
killings of and attempts to kill its personnel. See 89-2.13 for 
complete details. 

(b) Pursuant to a 3/5/75 agreement, the Postal 
Inspectors have investigative jurisdiction over assaults and killings 
of and attempts to kill postal employees under certain designated 
conditions. See 89-2.14 for complete details. 


EFFECTIVE; 11/23/94 
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89-2.10 Notification to FBIHQ in Killing a Federal Officer and 
I Assaulting a Federal Officer Cases | (See MIOG, Part I, 

1 89-2.7(6), 89-2.11(10).)! 

(1) FBIHQ should be promptly notified of all new KFO 
cases by telephone and confirmed by immediate teletype. In addition, 

FBIHQ should be advised of all subsequent major investigative 
developments by summary teletype. The teletype reporting a subject's 
apprehension should include a statement as to whether or not the 
subject admitted the violation. 

(2) In all AFO cases, depending on the urgency of the 
situation, FBIHQ should be promptly notified by telephone or teletype. 
Telephone notification to FBIHQ must be confirmed by immediate 
teletype. In addition, FBIHQ should be advised of all subsequent 
major investigative developments by summary teletype. 

(3) In cases involving a threat to commit an AFO or KFO 
violation, depending on the urgency of this situation, FBIHQ should be 
notified by telephone, teletype or airtel. Telephone notification to 
FBIHQ must be promptly confirmed by teletype. If such cases involve 
FBI personnel, United States Attorneys or Assistant United States 
Attorneys as potential victims, notification should be made by 
telephone or teletype. In cases involving members of the Federal 
Judiciary, including U.S. Magistrates, refer to 89-2.10(4). 

(4) During regular working hours, FBIHQ, Criminal 
I Investigative Division, Violent | Crimes/Fugitive j Unit , must be 

immediately notified by telephone of all reports of threats to commit 
an AFO or KFO violation against any member of the Federal Judiciary, 
including U.S. Magistrates. If report of a threat occurs outside of 
regular working hours, telephone the FBIHQ Duty Agent. This 
telephonic notification should be followed by an "Immediate" teletype 
I to FBIHQ. l(See (3) & MIOG, Part I, 89-2. 15 (3) .) | 

(5) In any AFO or KFO investigation, FBIHQ must be 
advised by airtel of its closing. This airtel should state the basis 
for closing. The airtel should also indicate the victim, as well as 
any agency having protective responsibility for the victim and any 
Chief Federal Judge (if victim was a member of the Federal Judiciary), 
was notified that the investigation has been closed. 

(6) In regard to AFO or KFO cases involving FBI personnel 
and threatened or actual AFO or KFO cases involving federal judges, 

j USAs and AUSAs, see 89-2.15 for further details. 
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(7) In cases involving a threat to commit an AFO or KFO 
violation, the teletype or airtel notification to FBIHQ must set forth 
the complete details of the threat and its means of conveyance. See 
89-2.7 for further requirements. 


EFFECTIVE: 11/23/94 


89-2.11 Investigative Procedures 

(1) In KFO violations, signed statements, if possible, 
should be obtained from all eyewitnesses to the offense and other 
witnesses who provide any positive information concerning the case. 
Interviews of individuals who were in the immediate vicinity of the 
offense but claim not to have seen or heard anything should be 
recorded in an FD-302 in the event they are later contacted by defense 
counsel for opposing testimony^ 

(2) In KFO violations, it is essential to establish that 
the cause of death occurred by reason of the subject's actions. An 
autopsy must be performed by a physician who will testify as to the 
cause of death. Copies of the autopsy report, along with the 
interview of the performing physician, must be included in the 
prosecutive report. 

(3) In AFO and KFO violations, every effort must be made 
to recover any weapon used for examination purposes. In addition, the 
weapon should be traced to establish it was in the subject’s 
possession at the time of the offense. ‘ 

(4) In AFO and KFO violations, evidence of a prior crime 
committed by the subject, which may have been the basis for the 
assault such as his/her attempting to avoid apprehension, may be 
introduced as evidence to establish a motive for having committed the 
AFO or KFO violation. 

(5) In AFO and KFO violations, a thorough past history of 
the subject should be developed as this information may be used as 
rebuttal evidence against him/her during his/her trial. 

(6) In AFO cases, the victim should be examined by a 
physician in order to establish and document the extent of injuries. 

A copy of the medical report, along with the interview of the 
examining physician, should be included in the prosecutive report. 
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(7) If AFO or KFO threats have been received by the 



I C9) [Deleted! 


(10) When FBI personnel are victims in actual or 
threatened AFO or KFO cases, FBIHQ should be notified as set forth in 
89-2.10. 


(11) AFO and KFO cases involving FBI personnel must 
receive immediate and aggressive investigation. When the subject is 
identified, the case should be promptly presented to the USA's Office 
in an effort to obtain federal process. If prosecution is declined, 
FBIHQ should be advised by teletype setting forth the complete 
details. If appropriate, FBIHQ will discuss the case with the DOJ for 
3 final determination. It is noted that an absence of actual physical 
injury should not bar federal prosecution. 

(12) In the event an AFO or KFO matter arises from a 
substantive investigation, a separate AFO or KFO case will be opened. 

A copy of the opening communication should be directed to the 
substantive unit at FBIHQ. 


EFFECTIVE: 03/21/95 


I 89-2.12 [Deleted] 


C 
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EFFECTIVE: 11/23/94 


89-2.12.1 |Deleted| 


EFFECTIVE: 11/23/94 


89-2.13 Department of the Treasury Personnel 

(1) For purposes of this section, the Department of the 
Treasury is comprised of the United States Secret Service (USSS) ; 
Internal Revenue Service; United States Customs Service; and the 
Bureau of Alcohol, Tobacco, and Firearms. 

(2) When the AFO and KFO Statutes were initially enacted 
into law, the FBI investigated those offenses involving Department of 
the Treasury officers and employees. 

(3) Based on a subsequent desire of the Department of the 
Treasury to investigate such offenses involving its personnel, a 
jurisdictional agreement was reached between the Department of the 
Treasury, FBI, and DOJ. 

(4) On 10/2/56, the Attorney General (AG) issued a 
memorandum ruling that assaults and killings of Department of the 
Treasury personnel were to be investigated by the Department of the 
Treasury rather than the FBI. This memorandum also stated that if any 
case develops wherein the absence of an FBI investigation of it is 
materially interfering with law enforcement, the AG should be advised. 

(5) A Department of the Treasury agency may request an 
FBI field office to investigate an AFO or KFO matter as an exception 
to the AG's 10/2/56 ruling. The headquarters of the requesting agency 
should forward such requests to FBIHQ by the most practical, 
expeditious means so that FBI investigation, if approved, is not 
delayed. The field office receiving a request of this type should 
promptly furnish pertinent details to the | Violent | Crimes Unit, 

Criminal Investigative Division, FBIHQ, so appropriate Bureau 
officials may be informed of the incident and the request. 
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EFFECTIVE; 02/16/89 

89-2.14 U.S. Postal Service (USPS) Employees 

(1) Title 18, use, Sections 111 and 1114, provide 
protection to officers and employees of the USPS from assaults, 
killings and attempts to kill. 

(2) On 3/5/74, DOJ issued the following policy directive 
regarding AFO and KFO matters involving USPS employees: 

"Unless otherwise directed by the Department, 
investigation of assaults on and homicides of personnel of the USPS is 
for the FBI if incidental to another violation under the primary 
investigative jurisdiction of the FBI or if the attack is by a 
nonemployee against a Postal Inspector and for the USPS in all other 
instances . " 


(3) For purposes of clarification, based on the above, 
current FBI and USPS jurisdiction is as follows; 

(a) The FBI will investigate assaults and killings 
of and attempts to kill Postal Inspectors by nonpostal employees. 

(b) The USPS will investigate assaults and killings 
of and attempts to kill Postal Inspectors by postal employees. 

(c) The USPS will investigate all other assaults, 
killings of and attempts to kill USPS officers and employees except in 
cases where the attack is incidental to , another violation under the 
primary investigative jurisdiction of the FBI or if otherwise directed 
by DOJ. 

(4) In applying the above guidelines, the term "employee" 
includes all individuals employed by the USPS, regardless of title, 
other than persons who provide services for the USPS bn a fee, 
contract, job, or piecework basis. 

EFFECTIVE: 02/16/89 
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89-2.15 Assaulting, Killing, Attempting to Kill, or Threats Made 
Against Federal Judges, United States Attorneys and 
Assistant United States Attorneys | (See MIOG, Part I, 

89-2.10(6) .) I 

(1) It should be noted that while Title 18, USC, Section 
1114, lists "any judge of the United States" as being protected from 
assaults, killings and attempts to kill, U.S. Supreme Court Justices 
are actually protected under the Congressional, Cabinet, and Supreme 
Court Assassination, Kidnaping, and Assault Statute, Title 18, USC, 

Section 351. See 89~3 for complete details. As a consequence, 
assassinations, kidnapings, attempts to kill, and assaults of U.S. 

Supreme Court Justices are investigated by the FBI under Section 351, 
and assaults and killings of or attempts to kill all other federal 
judges are investigated by the FBI under Sections 111 and 1114, 
respectively. 

(2) Although there is no direct case law in point, DOJ 
has opined that District of Columbia Superior Court Judges and Judges 
of Territorial Courts of the Virgin Islands fall within the "any judge 
of the United States" provision of Section 1114. DOJ, therefore, 
recommends that an AFO or KFO investigation may be instituted by the 
FBI if these judges are assaulted, killed or an attempt to kill occurs 
while engaged in or on account of the performance of their official 
duties. However, DOJ is also of the opinion that if investigation is 
instituted by the FBI, prosecution in both instances should be handled 
by local authorities, who would also have jurisdiction under their 
laws, unless compelling reasons exist for federal prosecution under 
Title 18, USC, Sections 111 or 1114. 

(3) In regard to actual assaults and killings of or 
attempts to kill captioned individuals within the elements of Title 
18, USC, Sections 111 and 1114, a violation is clearly present and an 
investigation should be immediately instituted. FBIHQ should be 
promptly notified of any such violations by telephone and/or teletype, 
and the notification teletype to FBIHQ should set forth the 
investigation already conducted and specific leads reflecting the 
investigation to be conducted. (See 89-2.10(4) for procedures 
concerning members of the Federal Judiciary.) In addition, FBIHQ 
should also be advised of all subsequent major investigative 
developments by a summary teletype. 

(4) In regard to threats to assault or kill captioned 

I individuals , I Title 18, USC, Section 115 (a)(1)(B) makes it a federal 
crime to threaten to assault, kidnap, or murder United States 
I officials (whose killing would be a crime under Title 18, USC, Section 
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1114) and United States judges. A United States judge is defined as 
"...any judicial officer of the United States, and includes a justice 
of the Supreme Court and a United States magistrate.... Title 18, 
use. Section 1114 lists both U.S. Attorneys and Assistant U.S. 
Attorneys as protected officers or employees. Therefore, threats 
against United States judges, U.S. Attorneys, and Assistant U.S. 
Attorneys are investigated by the FBI under Title 18, USC, Section 
115. See 1 89-2. 7 for instructions regarding proper procedures. 

(5) Although AFO and KFO violations involving captioned 
individuals fall within the FBI's investigative jurisdiction, the FBI 
does not have legal authority to provide physical protection for those 
individuals to prevent threatened assaults, killings and attempts to 
kill. The security and physical protection of captioned individuals 
are the statutory responsibility of the USMS which is vested under 
Title 28, USC, Section 569. 

(6) Based on the above protective responsibilities of the 
USMS, an agreement between FBIHQ and the USMS Headquarters was 
established wherein FBIHQ agreed to promptly notify the USMS both 
locally and on a headquarters level whenever a threat to assault or 
kill captioned individuals is received by the FBI, or when such 
individuals are actually assaulted or killed. 

(7) When an investigation is instituted involving one of 
captioned individuals as a victim or potential victim, close liaison 
should be established locally with the USMS office responsible for 
his/her physical protection. 

(8) Dissemination of pertinent information to USSS on a 
local and headquarters level must be made by the FBI whenever an 
individual threatens, assaults, kills or attempts to kill captioned 
individuals. See 89-2.19 for additional information. 

(9) In conjunction with (6) and (8) above, the office 
receiving instant threats must promptly notify the nearest office of 
the USSS and the USMS office covering the victim's location. The 
notification teletype to FBIHQ should specifically set forth the 
details of the notification made locally by the FBI and the USMS and 
the USSS. 


(10) Based on an agreement between FBIHQ and the DOJ, 
FBIHQ has agreed to promptly notify the Deputy Assistant Attorney 
General, Criminal Division, and the Assistant Director for Legal 
Services, Executive Office for United States Attorneys, DOJ, 
Washington, D.C., whenever a threat to assault, kill or attempt to 
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kill a USA or AUSA is received by the FBI, or when said individuals 
are actually assaulted or killed. FBIHQ will handle dissemination of 
information to the above DOJ officials and the USSS and USMS 
Headquarters . 


EFFECTIVE: 11/23/94 

89-2.16 Assaulting, Killing, or Attempting to Kill a Federal 

Officer Cases Involving U.S. Bureau of Prisons (BOP) 
Personnel 

(1) Based on a 10/30/52 request by the BOP Headquarters, 
Washington, D.C., FBIHQ has agreed to disseminate on a headquarters 
level a copy of FBI reports prepared in AFO and KFO cases involving 
BOP personnel. 

(2) Prior to-6/9/80, the- FBI conducted an investigation 
of all AFO and KFO cases involving BOP personnel. 

(3) Based on a February, .1980, Office of Planning and 
Evaluation field survey of AFO cases in which it was determined that 
USAs throughout the field were routinely declining prosecution of 
minor and unaggravated assaults of BOP personnel by inmates in favor 
of the subject being administratively handled by BOP authorities, the 
following investigative policy was adopted by the FBI on 6/9/80: 

(a) Prior to conducting an investigation of alleged 
minor and unaggravated assaults of BOP personnel by inmates, a 
preliminary incident report should be obtained from prison authorities 
and promptly presented to the USA to determine if Federal prosecution 
is warranted or if the incident should be handled by administrative 
procedures available to BOP authorities. 

(b) The 00 should thereafter promptly, orally advise 

the local BOP authorities of the USA's opinion regarding prosecution 

of minor and unaggravated assaults. If prosecution is declined, the 
above oral dissemination should be confirmed by providing BOP 
authorities locally with a copy of the letter to the USA confirming 
his/her declination. BOP authorities may then consider proceeding 
administratively against the inmate. If an investigation is required 
or prosecution is authorized by the USA, the above oral notification 

and subsequent investigation by the FBI at the BOP facility will serve 

as notice to BOP authorities to refrain from taking administrative 
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sanctions against the inmate. 

(c) In order for FBIHQ to advise the BOP 
Headquarters, Washington, D.C., of declination cases in which a 
prosecutive report is not prepared, the 00 should submit to FBIHQ, by 
cover airtel, three copies of the letter to the USA confirming his/her 
declination. The cover airtel should set forth a request for FBIHQ to 
disseminate a copy of the letter to BOP Headquarters, Washington, D.C. 

(d) If investigation is instituted and a prosecutive 
report is prepared, two copies of the report should be submitted to 
FBIHQ, with one copy designated for BOP Headquarters. Do not 
disseminate a copy of the prosecutive report locally to the BOP 
facility involved. The facility should be advised of the final 
outcome of the investigation by letter or LHM. This communication 
should merely set forth the prosecutive results and not contain any 
information which would identify witnesses, sources, or investigative 
techniques which could be possibly compromised. 


EFFECTIVE; 12/19/86 

89-2,17 Any Security Officer of the Department of State or the 

Foreign Service 

(1) Title 18, use. Section 1114, was amended on 8/27/64 
to include any security officer of the Department of State or Foreign 
Service. The intention of this amendment was to extend protection to 
any of the security officers engaged in protective activities under 
Title 22, use. Section 2666. 

(2) Section 2666 defines the above security officers as 
individuals designated by the Secretary of State and authorized to 
carry firearms for the purpose of protecting heads of foreign states, 
official representatives of foreign governments, and other 
distinguished visitors to the United States, the Secretary of State, 
the Deputy Secretary of State official representatives of the U.S. 
Government, and members of the immediate families of any such persons, 
both in the United States and abroad. 


EFFECTIVE; 12/19/86 
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89-2.18 Nuclear Regulatory Commission (NRC) Inspectors 

(1) On 6/30/80, Section 235 of the Atomic Energy Act of 
195A was amended to extend protection to captioned individuals who are 
assaulted or killed while engaged in the performance of such 
inspection duties, or on account of the performance of such duties. 

(2) Based on an FBI/DOJ management decision, on 8/16/82, 
Section 117 of. this manual entitled "Atomic Energy Act of 1954 was 
revised to transfer these violations to the 117 classification as an 
Atomic Energy Act violation. 

(3) Investigations involving NRC Inspectors as victims 
initiated after 8/16/82, are to be handled as set forth in (2) above. 


EFFECTIVE: 12/19/86 


89-2.19 Dissemination of Information to United States Secret 

Service in Assaulting a Federal Officer and Killing a 

Federal Officer Cases 

(1) Pursuant to a 2/3/65 agreement between the Bureau and 
the USSS, the FBI is obligated to disseminate certain types of 
information developed during AFO and KFO investigations to the USSS, 
on both a local and headquarters level, to assist the USSS in its 
statutory protective functions. 

(2) The notification teletype to FBIHQ should include the 
complete fact situation, the identity of the USSS employee notified, 
the time and date of notification, and the identity of the FBI 
employee who made the dissemination. FBIHQ will handle dissemination 
to USSS Headquarters. 

(3) In regard to AFO and KFO cases, see Part I, 175-14(2) 
of this manual entitled "FBI/USSS Agreement Concerning Protective 
Responsibilities" and Part I, 175-14(3) entitled "USSS Protectees in a 
Travel Status" for the types of information to be disseminated to the 
USSS. 

EFFECTIVE; 12/19/86 
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89-2.20 Department of Justice Prosecutive Policy in Assaulting a 
Federal Officer Cases 

The USA's Manual states, in essence, that the focus of the 
dot's prosecutive policy is on Federal officers and employees who have 
law enforcement duties which regularly expose them to the public, and 
on staff members of Federal correctional institutions. This 
protection from assaults and other forms of forcible resistance, 
enables such persons to perform their required functions effectively, 
and violent acts against them should be prosecuted vigorously. By 
contrast, offenses against other types of Federal employees should be 
referred to a local prosecutor unless the offense is particularly 
aggravated or there are other unusual circumstances present justifying 
Federal action. 


EFFECTIVE: 12/19/86 


89-2.21 

(AFO) 


Character 

(1) Assaulting or Attempting to Kill a Federal Officer 

(2) Killing a Federal Officer (KFO) 


EFFECTIVE: 12/19/86 


j 89-2.22 Subclassification 

See MAOP, Part II, 3-1.1, "FBI Classifications and 
I Subdivided Classifications." 


EFFECTIVE: 10/18/95 
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89-2.23 Venue 

Venue will be in the judicial district where the assault, 
killing or attempt to kill occurred. Title 18, USC, Section 3236, 
provides that the crime of, murder is committed at the place where the 
injury was inflicted, the poison administered, or other means 
employed, which caused the death of the victim, without regard to the 
place where the death occurred. 


EFFECTIVE: 12/19/86 

89-2. 2A Office of Origin 

In AFO or KFO violations, the 00 shall be the office in 

whose territory the assault, killing or attempt to kill occurred, 

EFFECTIVE; 12/19/86 

89-2.25 Copies of Prosecutive Reports to FBIHQ 
Two copies in both AFO and KFO cases. 

EFFECTIVE; 12/19/86 

89-3 CONGRESSIONAL, CABINET, AND SUPREME COURT ASSASSINATION, 

KIDNAPING, AND ASSAULT (CCSCAKA) 

EFFECTIVE: 12/19/86 
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89-3.1 Background 

(1) Prior to 1/2/71, there were no specific Federal 
statutes covering the killing, kidnaping, or assaulting of a Member of 
Congress or a Member-of-Congress-elect , or attempting or conspiring to 
kill or kidnap such persons. Federal prosecution of the above crimes 
had to be prosecuted under one of the general Federal criminal 
statutes, if applicable, or referred. to local authorities for 
prosecution. 

(2) On 1/2/71, the Omnibus Crime Control Act of 1970, 
Public Law 91-6AA, was enacted into law. Title IV of this Act 
provided the following protection for Members of Congress, by a new 
statute, Title 18, USC, Section 351, the Congressional Assassination 
Statute’ (CAS) , and amended the Authorization for Interception of Wire 
or Oral Communications Statute, Title 18, USC, Section 2516. 


(3) The CAS, Section 351, made it a Federal offense to 
kill, kidnap, assault, attempt to kill or kidnap, or conspire to kill 
or kidnap any Member of Congress or Member-of Congress-elect. The 
above amendment to Section 2516 added CAS as one of the statutory 
offenses which could be investigated by use of properly authorized 
interceptions of wire or oral communications, when such interceptions 
may provide evidence of these violations. 


(4) On 10/6/82, Title 18, USC, Sections 351 and 1751 were 
amended under Public Law 97-285 to provide penalties for crimes 
against Cabinet officers, Supreme Court Justices and Presidential 
staff members, and "for other purposes." 


(5) The CAS was amended by the above Public Law to 
include the assassination, kidnaping, assault, attempts to kill or 
kidnap, and conspiracies to kill or kidnap the head or his/her second 
in command of a department in the executive branch of the Government 
listed under Title 5, USC, Section 101, or an individual nominated to 
be the head of a department during the pendency of his/her nomination; 
the Director of Central Intelligence or an individual nominated to be 
Director during the pendency of his/her nomination; and U.S. Supreme 
Court Justices, or individuals so nominated during the pendency of 
their nominations. 


(6) Under the 10/6/82 CAS amendment referred to above, 
the Government need not prove that the subject knew that the victim 
was an individual protected under this statute, and it also provides 
for extraterritorial jurisdiction. 
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(7) As a result of the 10/6/82 amendment, the CAS was 
retitled as the Congressional, Cabinet, and Supreme Court 
Assassination, Kidnaping, and Assault (CCSCAKA) Statute and is the 
current statute under which the FBI has investigative jurisdiction. 

(8) Public Law 97-285 also amended Section 2516 to 
include CCSCAKA violations as one of the offenses which could be 
investigated by use of properly authorized interceptions of wire or 
oral communications, when such interceptions may provide evidence of 
these violations. 


EFFECTIVE; 12/19/86 


89-3.2 Statute and Penalties 

(1) Set forth below in its entirety is the CCSCAKA 
Statute, Title 18, USC, Section 351. 

"(a) Whoever kills any individual who is a Member of 
Congress or a Member-of-Congress-elect, a member of the executive 
branch of the Government who is the head, or a person nominated to be 
head during the pendency of such nomination, of a department listed in 
section 101 of title 5 or the second ranking official in such 
department, the Director (or a person nominated to be Director during 
the pendency of such nomination) or Deputy Director of Central 
Intelligence, [a major Presidential or Vice Presidential candidate (as 
defined in section 3056 of this title), |or a Justice of the United 
States, as defined in section 451 of title 28, or a person nominated 
to be Justice of the United States, during the pendency of such 
nomination, shall be punished as provided by section 1111 and 1112 of 
this title. 


"(b) Whoever kidnaps an individual designated in 
subsection (a) of this section shall be punished (1) by imprisonment 
for any term of years or for life, or (2) by death or imprisonment for 
any term of years or for life, if death results to such individual. 

"(c) Whoever attempts to kill or kidnap any individual 
designated in subsection (a) of this section shall be punished by 
imprisonment for any term of years or for life. 

"(d) If two or more persons conspire to kill or kidnap 
any individual designated in subsection (a) of this section and one or 
more of such persons do any act to effect the object of the 
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conspiracy, each shall be punished (1) by imprisonment for any term of 
years or for life, or (2) by death or imprisonment for any term of 
years or for life, if death results to such individual. 

"(e) Whoever assaults any person designated in subsection 
(a) of this section shall be fined not more than $5,000, or imprisoned 
not more than one year, or both; and if personal injury results, shall 
be fined not more than $10,000, or imprisoned for not more than ten 
years, or both. 

"(f) If Federal investigative or prosecutive jurisdiction 
is asserted for a violation of this section, such assertion shall 
suspend the exercise of jurisdiction by a State or local authority, 
under any applicable State or local law, until Federal action is 
terminated. 

"(g) Violations of this section shall be investigated by 
the Federal Bureau of Investigation. Assistance may be requested from 
any Federal, State, or local agency, including the Army, Navy, and Air 
Force, any statute, rule, or regulation to the contrary 
notwithstanding. 

"(h) In a prosecution for an offense under this section 
the Government need not prove that the defendant knew that the victim 
I of the offense was an [ individual | protected by this section. 

"(i) There is extraterritorial jurisdiction over the 
conduct prohibited by this section." 


(2) Section 351(a) provides for punishment as provided by 
Sections 1111 and 1112. Title 18, USC, Section 1111, is the Murder 
Statute, and Title 18, USC, Section 1112, is the Manslaughter Statute. 
See 89-2.2 for their text, definitions, and penalties. 


EFFECTIVE: 06/18/87 
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89-3.3 Elements 

(1) The elements of the CCSCAKA Statute are summarized as 

follows : 


(a) That the defendant killed or kidnaped an 
individual designated in Section 351(a). 


(b) That the defendant assaulted an individual 
designated in Section 351(a). 

(c) That the defendant attempted to kill or kidnap 
an individual designated in Section 351(a). 


(d) That two or more persons conspired to kill or 
kidnap an individual designated in Section 351(a) and one or more of 
the persons did an act to effect the object of the conspiracy. 


(2) In regard to (1) (c) above, the following DOJ opinion 
pertaining to the identical element under the Presidential and 
Presidential Staff Assassination, Kidnaping, and Assault (PPSAKA) 
Statute. Title 18. USC, Section 1751 (see Part I, 175-2 of this manual 
entitled "Statute and Penalties"), should be noted and followed under 
the CCSCAKA Statute, Title 18, USC, Section 351. 


(a) Under the PPSAKA Statute, the DOJ has ruled that 
when an individual acting alone threatens to kidnap or kill a 
protected individual and commits a sufficient overt act to carry out 
the threat, such as purchasing a weapon, such an act constitutes an 
attempt to kill or kidnap within the meaning of the PPSAKA Statute. 

See Part I, 175“3 of this manual entitled "Elements" for complete 
details. 


(b) The DOJ has advised FBIHQ that this opinion 
regarding the PPSAKA Statute also applies to the identical element 
within the meaning of the CCSCAKA Statute. 


(3) In regard to (1) (d) above, the following DOJ opinion 
pertaining to the identical element under the PPSAKA Statute should be 
noted and followed under the CCSCAKA Statute. 

(a) Under the PPSAKA Statute, the DOJ has ruled that 
the FBI has the authority to investigate a credible allegation of a 
conspiracy to kill or kidnap a protected individual even though the 
allegation does not include any information regarding an overt act in 
furtherance of the conspiracy. 
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(b) The DOJ has advised FBIHQ that this opinion 
regarding the PPSAKA Statute also applies to the identical element 
within the meaning of the CCSCAKA Statute. 

(4) It should be noted that Section 351(h) does not 
require that the subject knew the victim was an individual protected 
under this statute. 

(5) Furthermore, the CCSCAKA Statute does not require 
that the criminal act occur while the protected individual is engaged 
in or on account of the performance of his/her official duties. 


EFFECTIVE: 12/19/86 


89-3.4 Definitions 


(1) Member of Congress - One who is a component part of 
the U.S. Senate or House of Representatives. The DOJ is of the 
opinion that in addition to U.S. Senators and Representatives, 
delegates or representatives of special geographical dwisions who are 
extended the privileges of membership, such as the Resident 
Commissioner from Puerto Rico, are protected under this statute. The 
DOJ has also advised that in their opinion, the Vice President would 
be classified as a Member of Congress under this statute; however, 
prosecutions for any violation involving him/her as a victim should be 
pursued under Title 18, USC, Section 1751, the PPSAKA Statute, so as 
to allow use of its more liberal assault and reward provisions. 


(2) Member-of-Congress-Elect - One who has been certified 
by the usual state or local certifying official as having been elected 
to one of the offices described above. This term does not include a 
U.S. Senator appointed under the 17th Amendment and while pending 
entry to office. 

(3) Head, Second Ranking Official, or Person Nominated to 
be Head - Title 5, USC, Section 101, identifies captioned individuals 
in part by setting forth the 13 executive departments which are 
referred to under Section 351(a). These Departments arc State, 
Treasury, Defense, Justice, Interior, Agriculture, Commerce, Labor, 
Health and Human Services, Housing and Urban Development, 
Transportation, Energy, and Education. 

(4) Director of Central Intelligence (DCI) - The DCI is 
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the primary advisor to the President and the National Security Council 
on national foreign intelligence matters. To discharge this and other 
assigned duties, the Director of the Central Intelligence Agency tCIAJ 
is also the DCI and the head of the Intelligence Community. The 
Intelligence Community consists of the CIA, the National Security 
Agency, the Defense Intelligence Agency, certain offices within the 
Department of Defense, the Bureau of Intelligence and Research of the 
Department of State, the intelligence elements of the military 
services, the FBI, and the Departments of Treasury and Energy. 


(5) Posse Comitatus - The common law definition is 
individuals who may be summoned by the sheriff to assist in preserving 
the public peace or in executing a legal precept that is forcibly 
opposed. Title 18, USC, Section 1385, which is commonly referred to 
as the Posse Comitatus Statute, prohibits the use of the military as a 
posse comitatus or otherwise to execute the laws unless expressly 
authorized by the Constitution or Act of Congress. Section 35Hg; 
specifically removes this prohibition. 


(6) Extraterritorial Jurisdiction - This term describes' 
the legal authority to cause an investigation to be conducted and 
subsequently prosecute a subject in the United States for a violation 
of Federal law which was committed by him/her outside the terntoria 
jurisdiction of the United States. Section 351(0 specifically grants 
extraterritorial jurisdiction for CCSC^ violations . As a practical 
matter, these situations will present immense investigative „ , 

difficulties and may require extradition of the subject to the United 
States. The DOJ has elected not to furnish investigative and 
prosecutive guidelines in this area. Each case will be considered 
individually upon receipt of the facts and the results of a contract 
with appropriate foreign authorities regarding what action and 
assistance will be provided to the United States. 


EFFECTIVE: 12/19/86 
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89-3.5 Comments and Clarification Regarding the Congressional, 

Cabinet and Supreme Court Assassination, Kidnaping, and 

Assault Statute 

(1) This statute covers assassinating, kidnaping, 
assaulting, attempts to kill or kidnap, and conspiracies to kill or 
kidnap. It does not include mere threats made by a subject against 
those individuals protected under Section 351(a) unless the threat is 
to kill or kidnap and the individual who made the threat commits a 
sufficient overt act in furtherance of carrying it out. See 89-3.3 
and 89-3.6 for further details. 

(2) The term "kidnap" as used in this statute, merely 
means "carrying away" the victim, and interstate transportation is not 
required. In addition, investigation can be instituted immediately 
since the "24 hour presumptive rule" utilized in the Federal Kidnaping 
Statute does not apply under Section 351(b). 

(3) Section 351(e) does not define the term assault. See 
89-2.3 for the definition of assault under the AFO Statute. This' 
definition is also utilized under the CCSCAKA Statute. 

(4) Section 351(e) divides assaults into two categories: 
those that result in personal injury and. all others. The personal 
injury suffered must occur to individuals enumerated under Section 
351(a). 

(5) The assault penalties under Section 351(e) make no 
provision for aggravated assaults in which a deadly or dangerous 
weapon is utilized. The penalty for assault not resulting in personal 
injury is a $5,000 fine and/or not more than one year's confinement. 

If the assailant uses a deadly or dangerous weapon, however, 
consideration should be given to prosecution under Section 351(c), 
attempt to kill, even though the intended victim was not personally 
injured. The penalty for an attempt to kill under Section 351(c) is 
any term of years or for life. 

(6) The conspiracy provisions of Section 351(d) are 
limited to two objectives, killing or kidnaping, and do not include 
the objective of assault. In a conspiracy situation involving an 
assault objective, prosecution must be had under Title 18, USC, 
Section 371, with Section 351(e), the assault provision, as the 
underlying charge. 

(7) If Federal investigative or prosecutive jurisdiction 
is asserted. Section 351(f) suspends local jurisdiction for the same 
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offense until Federal action is terminated. However, it does not 
prevent local authorities from cooperating with the FBI during our 
investigation. Conflicts of jurisdiction resulting from the 
commission of an independent local offense, such as assaulting a stati 
official incidental to a CCSCAKA violation, are to be resolved on a 
case-by-case basis. 

(8) The death penalty provisions of Section 351(b) and 
351(d) are invalid based on a 1972 Supreme Court decision, Furman v. 
Georgia, which required strict statutory standards for its 
application. 


EFFECTIVE: 12/19/86 


89-3.6 Comments and Clarification Regarding Threats Made to 

Protected Individuals (See MIOG, Part I, 89-3.8 (4) & 
89-3.10 (2),) 


(1) As noted in 89-3.5, mere threats made by a subject to 
a protected individual do not constitute a violation of the CCSCAKA 
Statute unless the threat is to kill or kidnap and the individual who 
made said threat commits a sufficient overt act in furtherance of the 
threat . 


(2) It should be noted that if captioned threats do not 
constitute an attempt to kill or kidnap under the CCSCAKA Statute, 
they must be further analyzed to determine if they constitute some 
other federal or local violation upon which investigative or referral 
action should be taken by the FBI. |Most of the indivUuals protected 
under the CCSCAKA Statute are also protected (concerning threats; 
under Title 18, USC, Section 115. See MIOG, Part I, 89-2 2 £« 
complete details. For those individuals protected under the CCSCAKA 
statute but not covered under Title 18, USC, Section 115, additional 
analysis of existing statutes may be required:! 


|(a)llf the threat, coupled with an overt act, 
involves a conspiracy to assault rather than to kill or kidnap a 
protected individual, FBI jurisdiction will be under the federal 
Conspiracy Statute, Title 18, USC Section 371, with the assault 
provisions of the CCSCAKA Statute, Section 351(e), as the underlying 
charge. 

|(b)|lf the threat involves a conspiracy without an 
overt act against a protected individual, FBI jurisdiction will lie 
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under the Conspiracy to Impede or Injure an Officer (CIO) Statute, 
Title 18, use, Section 372. See 89-4 for complete details. 

1(c) llf the threat is conveyed by the U.S. mail or 
interstate telephone call, FBI jurisdiction will be under the 
corresponding federal Extortion Statute. See Part I, Section 9 of 
this manual entitled "Extortion" for complete details. 

1(d) I If the threat is made by telephone within the 
District of Columbia or in interstate commerce and does not meet the 
criteria of the federal Extortion Statute, Title 18 USC, Section 875, 
it may constitute a violation of the Interstate Obscene or Harassing 
Telephone Calls Statute, Title 47. USC, Section 223. See Part I, 
Section 178 of this manual entitled "Interstate Obscene or Harassing 
Telephone Calls" for complete details. 

I l(e)lTitle 18, USC, Section 245(b)(1) entitled 

"Federally Protected Activities" should be considered as a possible 
basis for a federal violation and FBI jurisdiction. See Part I, 
Section* 44-1.5 of this manual for complete details. 

I I (3) I If the 00 is in doubt whether captioned threats 

constitute a federal violation under the FBI’s jurisdiction, the fact 
situation should be promptly presented to an appropriate AUSA for a 
legal opinion regarding this issue and whether an investigation or 
"preliminary inquiry" should be conducted in accordance with the AG s 
Guidelines governing such procedures. 

I j(4)|ln the absence of FBI jurisdiction, if it is 

determined that a federal violation under the investigative 
jurisdiction of another federal agency exists, the case should be 
referred to that agency. 

I I (5) jin the absence of a federal violation, information 

received regarding threats should be referred to local authorities as 
they may constitute a local offense. 

I l(6)|Details regarding presentation of threat matters to 

an AUSA for a legal opinion, or their referral to another federal 
agency or local authorities for handling, should be set forth in the 
notification teletype to FBIHQ. 

I l(7)lThe office developing the information regarding 

captioned threats must promptly notify the intended victim if he/she 
is located within its territory or request the appropriate office to 
make the notification. The intended victim should also be advised of 
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what investigative or referral action is 
dissemination or requested dissemination 
notification teletype to FBIHQ. 


being taken. The above 
should be set forth in the 


EFFECTIVE: 11/23/94 


89-3.7 Threat Assessments 

(1) In cases involving a CCSCAKA threat received by a 
victim, the FBI may be requested by the agency responsible for 
protecting the victim for an assessment of it. 

(2) See 89-2.8. The instructions set forth also apply to 
CCSCAKA matters and should be followed accordingly. 

EFFECTIVE:' 12/19/86 


89-3.8 FBI Versus United States Secret Service Jurisdiction 

(1) The following distinctions between the CCSC^ 

Statute and the PPSAKA Statute regarding FBI and USSS jurisdiction 
should be noted. 

( 2 ) The FBI has investigative jurisdiction over actual 
violations of both the above statutes. 

(3) Individuals protected under the PPSAKA Statute, other 
th»n Pr»identi3l and Vice Praaidantial staff 

protectees under the Secret Service Powers Statute, Title 18, USC, 
SeftJon 3056. Threats made against the above USSS . protectees not 
constituting a PPSAKA violation should be referred to and investigated 
Tthe uLs under their Threats Against the P-siden and Successors . 
to the Presidency Statute, Title 18, USC, Section 871. See Part I, 

aiaLal antltlad "FBI Varsua Unitad Stataa Saarat Sarviaa 
Jurisdiction" for complete details. 

(4) Individuals protected under the CCSCAI^ Statute are 
not USSS protectees. Threats made against these individuals «^ich do 
not constitute a CCSCAKA or other Federal violation under the FBI 
jurisdiction should not be referred to the USSS. See 89 3-6 
complete details regarding FBI policy in this area. See 89 3.13 
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FBI dissemination requirements in this area. 
EFFECTIVE: 12/19/86 


PAGE 89 - 40 


89-3.9 Congressional Candidates 

(1) lAlthoughlTitle 18. use. Section 351(a), provides 
protection to Members of Congress and Members-of-Congress-elect , it 
does not include those individuals who are candidates fori Congress . 
Therefore, I the CCSCAKA Statute is not lapplicable for establishing 
investigative jurisdiction in assassinations, kidnaping, assaults, 
threats concerning Congressional candidates. j 

(2) It should be noted, however, that the FBI may have 

investigative jurisdiction over threats and assaults involving 
Congressional candidates under other federal statutes if t 
appropriate elements are present. For complete details and ^ t 

instructions, refer to Part I, Section 9 entitled Extortion Part I, 
Section 44-1.5; and Part I, Section 56 entitled Election Laws, 
this manual. 


EFFECTIVE: 11/23/94 


89-3.10 Notification to FBIHQ in Congressional. Cabinet, and 

Supreme Court Assassination, Kidnaping, and Assault Case 

(1) In all threatened or actual CCSCAKA violations, 

«n the urgency ut the eituetien FBIHQ should be prodptly 
notified by telephone. Telephone notification to FBIHQ must be 
promptly cLfirmed by teletype. FBIHQ should also be advised of all 
LbsequLt major investigative developments by summary teletype. The 
tefetyrrepoiting a subject’s apprehension should nclude a statement 
as to whether or not the subject admitted the violation. 

(2) In cases involving a threat to commit a CCSCAKA 
violation, the teletype notification to FBIHQ must set forth the 
complete details of the threat and its means of conveyance. See 
89-3.6, 89-3.13, and 89-3.14 for further requirements. 
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89-3.11 


Investigative Procedures 


(1) The investigative procedures to follow in threatened 
and actual CCSCAKA violations are similar to those utilized in 
threatened and actual KFO and AFO violations. Refer to 89 2.11 for 
details. 

(2) In assassination cases under Title 18, USC, Section 
351, refer to 89-3.12 as to the assistance that Armed Forces Institute 
of Pathology will render upon request. 

(3) As noted in 89-3.1, Public Law 97-285 amended the 
Authorization for Interception of Wire or Oral Communications Statute, 
Title 18, USC, Section 2516, to include CCSCAKA violations as offenses 
that can be investigated by use of properly authorized interceptions 
of wire or oral communications. 


EFFECTIVE: 12/19/86 


89-3.12 


Agreement Between the FBI and the Armed Forces Institute 
of Pathology (AFIP) 


On 8/19/76, the AFIP and the FBI entered into the 
following self-explanatory Memorandum of Agreement in Presidential and 
Congressional Assassination matters; 

"1 PARTIES; The parties to this agreement are the Armed 
Force, InetituU of Pethology (AFIP) end the Federal Bureau of 
Investigation (FBI). 

"2 PURPOSE* This agreement established procedures and 
assigns responsibilities for providing AFIP medical investigation 
expertise to the FBI upon request in the event of the traumatic or 
unexpected death of the President of the United States, the 
Vice-President, a Member of Congress, or certain other persons 
designated in 18 USC 1751 and 18 USC 351. 

"3. AUTHORITY: The general authority for this 

interdepartmental support agreement is 31 USC 6^6; the 
authorities for the support services to be provided are 18 USC 1751(iJ 
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and 18 USC 351(g). 

"A. RESPONSIBILITIES OF THE AFIP: 


"(a) To maintain a current contingency plan for 
providing medical investigative support to the FBI upon request. 

"(b) To designate a staff of board-certified 
forensic pathologists and allied science personnel adequate to fulfill 
the responsibilities of this agreement. 

"(c) To designate a liaison officer to coordinate 
with the FBI in planning for and activating this agreement. 


"(d) To respond to an FBI request for assistance by 
conducting a complete medical investigation of death 
autopsy) in the event of the traumatic or unexpected death of one or 
more of those persons specified in paragraph 2, above, such 
investigation to be conducted at the AFIP if at all possible. 

"(e) To dispatch designated members of the AFIP 
staff to the scene of death to obtain information relevant to the 
medical investigation and to accompany the remains on return to the 
AFIP. 


"(f) To assume custody and control of all medical 
records and biological substances pertinent to the medical 
investigation of death. 


"(g) To provide the FBI with a final report of the 
medical investigation of death and with such progress reports as are 
appropriate pending the final report, with the FBI to be the sole 


appropriate pending 
recipient of these reports 


"(h) To advance such funds as are necessary for 
current operations in the event it becomes necessary to activate this 
agreement . 

"5. RESPONSIBILITIES OF THE FBI: 


"(a) To designate a liaison officer to coordinate 
with the AFIP in planning for and activating this agreement. 

"(b) To review on an annual basis the AFIP 
contingency plan for providing medical investigation support to the 
FBI. 
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"(c) To assert federal investigative jurisdiction 
under 18 USC, 1751(h) or 18 USC 351(g) in the event it becomes 
necessary to activate this agreement. 

"(d) To officially request the AFIP to conduct a 
complete medical investigation of death (forensic autopsy) in the 
event of the traumatic or unexpected death of one or more of tho 
persons named in paragraph 2, above. 

"(e) To obtain release of remains to the AFIP from 
the custody of local authorities for medical investigation pursuant to 
this agreement by whatever legal means are deemed necessary and 
expedient . 

"(£) To instruct the FBI Special Agent in Charge at 
th, seen, ef d.eth t. assist the AFIP staff »ith local travel 
arrangements and to provide access to the scene of death. 

"(g) To obtain special- miss ion aircraft when deemed 
necessary to expedite the medical investigation of death. 

"(h) To assign a Special Agent to attend the medical 
investigation of death to receive and retain custody of physical 
evidence obtained during the investigation. 

"(i) To receive from the AFIP the final report of 
the medical investigation of death as well as any progress reports 
provided and to take responsibility for all further dissemination of 
such reports. 

"(j) To reimburse the AFIP for all funds advanced 
for current operations in the event it becomes necessary to activate 
this agreement. 

"(k) To advise the United States Secret Service of 
the exietenc. of this egreenent end the 

effect whatever coordination is necessary with that agency. 

"6 GEOGRAPHIC LIMITATION: The jurisdictional authority 

of the FBI is limited to the United States, its territories and 
possessions. This agreement is similarly limited. 

"7 TERM: This agreement shall become effective when 

executed by th; representetives of both perties. It »hell be ■'evsewed 
ennually end shall renain in effect until revoked by official action 
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PAGE 89 - A4 


"(a) For the AFIP: ELGIN C. COWART, 8/19/76 

CAPTAIN, MEDICAL CORPS, 
U.S. NAVY 


"(b) For the FBI: 


The Director 

CLARENCE M. KELLEY, 8/10/76 
Director" 


EFFECTIVE: 12/19/86 


89-3.13 Dissemination to United States Secret Service in 

Congressional, Cabinet, and Supreme Court Assassination, 
Kidnaping, and Assault Cases 

(1) Pursuant to the 2/3/65 agreement between the Bureau 
a»d th, USSS, the FBI i. obligated to disseiainate certeie types of 
information developed during CCSCAKA invest.gat.ons to the USSS, on 
both a local and headquarters level, to assist the USSS in its 
statutory protective functions. 

(2) Since threatened and actual CCSCAKA violations fall 
within the above agreement, dissemination should be made to USSS on 
both the local and headquarters level in the following manner. 

(a) The office developing the information should 
promptly telephonical ly advise the nearest office of the USSS of the 
facts. 

(b) The notification teletype to FBIHQ should 
include the complete fact situation, the identity of the USSS employee 
notified, the time and date of notification, and the identity of the 
FBI employee who made the dissemination. FBIHQ will handle 
dissemination to USSS Headquarters. 

(c) A dissemination copy of the above teletype 
should bo provided to the local USSS office ^iehvill serve as 
confirmation of the previous telephonic notification to them. T 
^“h I uill eliminate preparing an FD-376 and LHK since all P-tinent 
Information and notification details will be a matter of record in the 
above teletype. 
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EFFECTIVE; 12/19/86 


c; 


89-3.14 Dissemination to U.S. Capitol Police (USCP) and Others 
Involving Members of Congress 

(1) Senate Bill S. 1976 entitled, "An Act to Define the 

* iTn^red States Capitol Grounds, to Regulate the Use 

aL «,a passed on 12/16/81 and enacted 

into law on 12/19/81 under Public Law 97-143. 

(2) This Act, in essence, expands the protective 

[st“-;L:!a^ri"a=^;i::n::fp*co:rd:reer?£ 

function^ haJrbeen ^xpand^d^thfrEI ' s investigative responsibilities 
in regard to the AFO, KFO, CCSCAKA and Extortion Statutes remain 
Unchanged with the exception of the USCP now being protected under the 
AFO and KFO Statutes. 

(3) Section 9A(a) of this Act provides, 

;o/ 26 ; 7 r(T°^e“ 2 !"sc: (h)K Td their i^ediate faniiies 

if the GPB determines such protection to be necessary on a 
case-by-case basis. 

(4) Section 9 A(c) authorized the USCP, while in the 

grounds to believe that the person to be arrested has committed 
committing a felony. 

(5) Section 9A(d) provides a penalty of not more than a 
$300 fine and/or not more than one year’s confinement for anyone who 
knowing^J and willfully obstructs, resists, or intervenes with a 
member of the USCP performing a protective function under 

(6) As stated above, this Act does not affect the FBI's 
iurisdiction since Section 9A(e) specifically states that nothing 
contained therein shall be construed to imply that the protective 
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authority granted the USCP is intended to supersede any other 
involving the protection of Members and officers of Congress and their 
immediate families. 

(7) Based on the above-expanded USCP j ’ 

I USCP has requested the Washington|Metropolitan|Field Office (WMFO) | t 

' oroLuv advis^USCP of any potential or actual CCSCAKA violations or 
Teufei th^at! and any potential or actual Federal Extortion Statute 

violations or rolnted throats involving FBl*”?hir 

their immediate families which are reported to the FBI. Ihis 
information will be utilized by the USCP for intelligence purposes and 
to provide the above individuals with any approved protection under 
the above Act. 

1 (8) IWMFOlis currently disseminating such information to 

the USCP by existing operational liaison. In order to 
appropriate dissemination to the USCP bylWMFO in a timely fash on all 
o?hCs must report any receipt of .uch 

results of any investigation by summary teletype to FBIHQ and WMF 
within seven Llendar days.l FBIHQ will handle dissemination of 
appropriate information to USSS Headquarters. 

(9) In addition to the above-required notification to the 
and appropriate local law enforcement agencies in the area. 


EFFECTIVE; 02/16/89 


89-3.15 Dissemination to the Thirteen Protected Executive Branch 

Departments 

(1) Title 18, use, Section 351(a), extends protection to 
the hood, rocond ranking official, or tj-'f 

of the Departments of State, Treasury, Defense, Justice. ’ 

Agriculture, Commerce. Labor, Health and Human Services Housing and 
Urban Development, Transportation, Energy, and Educatio . 

(2) Whenever a threatened or actual CCSCAKA violation or 
related threat is reported to the FBI involving the individuals set 
forth above, the appropriate official within victim s department and 
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the nearest office of the USSS must be promptly notified by the FBI. 

(3) Notification to the Department of Defense will be 
made bylWMFO whichjwill handle notification to all other departments. 


(A) In order to ensure the required notifications are 
made, offices receiving or developing, such information will 
include IWMFOl in their notification teletype to FBIHQ. 


(5) The above teletype or a subsequent communication must 
include a complete physical description of any subjects developed, 
background data, and a photograph, if available. 


(6) The notification teletype to FBIHQ must set forth the 
required dissemination to the nearest office of the by the office 

developing the information and include the identity of .. 

employee notified, the time and date ^ ^ 

of the FBI employee who made the dissemination. FBIHQ wi 
dissemination to USSS Headquarters. 


(7) A dissemination copy of the above teletype should be 
provided to the local USSS office which will serve as confirmation of 
the previous telephonic notification to them. This method will 
preparias an FD-376 and Uffl ainaa all P'f 
and notification details will be a matter of record in the above 
teletype. 


EFFECTIVE; 02/16/89 


89-3.16 


Dissemination to Supreme Court Police Involving Supreme 
Court Justices 


(1) Under the authority of Title 28, USC, Section 13(f) , 
the Supreme Court has appointed a Deputy U.S. Marshal who. with the 
approval of the Chief Justice, has appointed and supervises 
individuals to serve as Supreme Court Police (SCP) . 

(2) In essence, the SCP serve as law enforcement officers 
to police the Supreme Couft building, grounds, and adjacent streets; 
protect the Chief Justice and Associate Justices’, and are authorized 
to bear arms and to make arrests. 


(3) • Based on 

WMFOl should promptly advis 


the above protective responsibilities, 
e the SCP of any potential or actual CCSCAKA 
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violation or related threats involving Supreme Court Justices 

rlnLted to the FBI. This information will be utilized by the SCF 
”ren!s.nce purpose. to provide protection for the ehove 

individuals as may be required. 

(O In order to ensure appropriate dissemination] to the 

summary teletype to FBIHQ and WMFO within seven calendar days.] 

(5) The initial teletype or subsequent communication must 
include a complete physical description of any subject deve ope , 
background data, and a photograph, if available. 

(6) See 89-3.13 for additional requirements pertaining to 

FRTHn will handle dissemination to uobo 
local USSS dissemination. FBIHQ will nanoie 

Headquarters. 


EFFECTIVE: 02/16/89 

89-3.17 Notification to Central Intelligence Agency 

such°iol!naJlo^^nd the Deputy Director of Central Intelligence. 

(2) The Director of Central Intelligence (DCl) ^Uo^^ 
the Director of the Central Intelligence Agency (CIA) . 
for complete details. 

(31 Whenever e threatened or actual CCSCAKA violation or 
, 1 H threafi. Reported to the FBI involving the individua e set 
£:i?h1bl, the appropriate office at Head,uarters. Langley. 

I Virginia, must be promptly notified by ] WMFO. | 

(4) In order to ensure the required 

developing such infornation should pronptly forward it to FBIHQ 
I and|wMFO|by teletype suitable for dissemination. 

(5) The initial teletype or subsequent communication must 

include a complete physical --“‘^‘‘“Va'laMe'"'^" " 

background data, and a photograph, if available. 

I (6) |wMFO.|in addition to conducting any required 
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investigation, will advise the appropriate office of CIA. 

(7) See 89-3.13 for additional requirements pertaining to 
local USSS dissemination. 


EFFECTIVE: 02/16/89 


89-3 18 Department of Justice Prosecutive Policy in Congressiona. 

Cabinet, and Supreme Court Assassination, Kidnaping and 
Assault Cases 

(1) The USA’s Manual states that supervisory 
responsibility for captioned violations rests with the Criminal 
Division, DOJ, and instructs that it be immediately notified 
telephonically when information is developed 

violation of the CCSCAKA Statute or when other unusual factors are 


(2) The USA's Manual further states that DOJ has retained 
authority to initiate prosecution under this statute. 

notify the Criminal Division immediately of actual violations o 
statute and provide copies of investigative reports to DOJ. 00 
should, similarly, promptly inform the appropriate USA and Provide 
conies of investigative reports. The USAs have been instructed by the 
DOJ to review such reports so that they will be able to render advice 
“tie Criminal Division rogarding local factors and crrcumstancas 
that may have a bearing on the case. 

(3) The DOJ has requested to be advised if a victim 
requests that an investigation be terminated or investigated solely by 
a local law enforcement agency. 

(4) Based on the above DOJ policy, the field should 
promptly notify the USA's Office when information is developed 
!nd!Lt!ng an Ltual violation of the CCSCAKA Statute. The initial 
teletype to FBIHQ should state that the USA has been notified. If a 
vlcti^requests that an investigation be te^inated or ---ligated 
solely by a local law enforcement agency, the appropriate USA s Office 
and fLhQ should be promptly notified. Submit details, including fac 
USA was informed, to FBIHQ by teletype. 
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EFFECTIVE: 02/16/89 


89-3.19 Character 

(1) Since the CCSCAKA Statute protects four broad classes 
of individuals and covers seven types of crimes committed against 
them, the possible characters involved are numerous. 

(2) Although Section 351(a) further subdivides the above 
Four Classes of ^^ividuals under elec^^^^^ 

1 :!:::L^:f^!XLaU Trotfcrer^U be placed intolfourigroups as 
follows regardless of their status within the group. 

(a) Member of Congress 

(b) Executive Department Head and Director, CIA 

(c) Supreme Court Justice 

I I (d) Kajor Presidential or Vice Presidential 

1 Candidat, (Sea Part I, Section 175-8 of this .anual.)l 

(3) The types of crimes prohibited are as follows: 

(a) Assassination 

(b) Kidnaping 

(c) Assault 

(d) Attempt to Assassinate 

(e) Attempt to Kidnap 

(f) Conspiracy to Assassinate 

(g) Conspiracy to Kidnap 

«) In order to readily identify. the character, clase of 
yrotected -^‘vidual and typ.e of 

f!:nh:r":e”tfied l; "aLntheees, by class of victin and type of 
I crime involved as set forth in the follourng examples. 
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(a) CCSCAKA (Member of Congress - Assault) 

(b) CCSCAKA (Supreme Court Justice - Assassination) 

(c) CCSCAKA (Executive Department Head - Conspiracy 

to Kidnap) 

(d) CCSCAKA (Director, Central Intelligence Agency 
Conspiracy to Assassinate) 

I (e) CCSCAKA (Major Presidential Candidate - Attempt 

to Assassinate) 1 


(5) Based on the above policy and examples, the proper 
character for any given CCSCAKA fact situation can be logically 
determined and should be set forth accordingly. 


EFFECTIVE: 06*/ 18/87 


fto-'i 70 89 Congressional, Cabinet, and Supreme Court 

Assass?ntuon. lKid;apping, j and Assault Subclassif ications 

See MAOP, Part II, 3-1.1. "FBI Classifications and 
I Subdivided Classifications." 


EFFECTIVE; 10/18/95 


89-3.21 


Case Title 


(1) In addition to the subject's name and aliases or an 

initial date of the threatened or actual violation. 

(2) Set forth below is an example of a CCSCAKA case title 
for reference purposes; 


JOHN DOE; 

RICHARD JONES, ATTORNEY GENERAL, 
DEPARTMENT OF JUSTICE 
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WASHINGTON, D.C. - VICTIM 
A/25/83 

CCSCAKA (EXECUTIVE DEPARTMENT 
HEAD - ASSAULT) 

00: IWMFO] 


EFFECTIVE: 10/16/90 


89-3.22 


Venue 


Venue will be in the judicial district where the violation 
occurred. Title 18, USC, Section 3236, provides that the crime of 
murder is committed at the place where the injury was ^ 

poison administered, or other means employed which caused the Jeath of 
the victim without regard to the place where the death occurred. For 
offenses committed outside the jurisdiction of any particular state or 
district, see Title 18, USC, Section 3238, entitled Offenses Not 
Committed* in Any District." 


EFFECTIVE: 10/16/90 


89-3.23 Office of Origin 

In CCSCAKA violations, the 00 shall be the office in which 
territory the violation occurred. See.89-3.22 for the definition of 
the place where a murder occurs and in regard to offenses not 
committed in any district. 


EFFECTIVE: 10/16/90 


89-3. 2A Copies of Prosecutive Reports to FBIHQ 

Three copies to FBIHQ. one copy of which will be 
disseminated to DO J . 


EFFECTIVE: 10/16/90 
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TO IMPEDE OR INJURE AN OFFICER (CIO) 


EFFECTIVE: 10/16/90 


89-A.I iDeletedj 


EFFECTIVE: 11/23/94 

89-4.2 Statute and Penalties 

' . sat forth balaw in ita antifaty is tha CIO St.tuta, litl. 

18, use, Section 372. 

-If two or more persons in 

Possession, or holding any office, trust, or 

or threat, any person ® States, or from discharging any 

place of confidence under the Unxted States 

Lties thereof, or to xnduce by ^ ^re required 

States to leave the place w e person or property on account 

to be performed, or to ^ his office, or while engaged 

-- 

-ii:urdutus!‘;a^r:r;uah 

$5,000 or imprisoned not more than s y 


EFFECTIVE; 12/19/86 
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89-4.3 Elements 

If two or more persons conspire to prevent by force, 
intimidation, or threat: 

(1) Any person from accepting or holding any United 
States office; 

(2) Or from discharging any duties thereof; 


leave his/her required place of duty; 

(4) Or injure him/her or his/her property on account of 
the performance of his/her duties or while engaged m said duties, 

(5) Or injure his/her property in order to hinder or 
impede him/her in the performance of his/her duties. 

EFFECTIVE: 12/19/86 


89-4.4 Comments and Clarification Regarding the Conspiracy to 

Impede or Injure an Officer Statute 

(1) U-lik. th. AFO, KFO And CCSCAKA Statutes, nhich are 
restricted to those individuals 

provides protection to any officer of the United States. 

(2) An officer of the United States is defined as any 
peraanent, temporary, full- or part-time appointed or elected employee 
of the Federal Government. 

C3j The CIO Statute deals with conspiracy, therefore, it 
does not apply to a subject acting alone. See 89-4.7 for further 
details. 

(A) The conspiracy must be directed toward one of the 
objectives set forth in the CIO Statute. 

(5) The CIO Statute, unlike the general Conspiracy 
qi-f,tnte Title 18, use, Section 371, and the conspiracy provisions of 
h'^JcAJiatuU. Title 18. USC. Section 351(d) .does not require 
„ overt act in furtherance of the objective; therefore, an 
appropriate conspiracy by itself constitutes a prosecutable offense. 
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EFFECTIVE: 12/19/86 


FBI Investigative Jurisdiction 


The CIO Statute, Title 18. USC, Section 372 does not 
investigative jurisdiction over the above statute. 

EFFECTIVE: 12/19/86 

89-4.6 Notification to FBIHQ in Conspiracy to Impede or Injure an 

Officer Cases 

•h.n b. ‘b 

•EsS 

.hould also b, advised ot all "“J" ‘"''*j‘‘feS‘tJpe 

:;;::br„sr:fJ:‘!Sde as . 

whether or not the subject admitted the violation. 

(2) See 89-4.8 for other requirements necessary in the 
notification teletype to FBIHQ. 


EFFECTIVE: 12/19/86 


89-4.7 lavestisative Procedures | (See MIOG. Part I, 89-4.4 (3).) I 

(1) Although an overt act in furtherance of the 

i^roieisrv-r ir ^a“ r sb'^xd.be 

d“uleufed since it will tend to establish that a c.nsp.racy d.d, r„ 
fact, exist. 

(2) Although Section 372 requires a prohibited conspiracy 
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involving two or more subjects in order to constitute a violation, if 
it initially appears that only one subject is involved m the 
prohibited action against the Government employee. 

for the FBI to institute a preliminary inquiry in order to ^etermi 

if a conspiracy involving additional subjects is 

inquiry fails to develop the required conspiracy, in the = 

any other Federal violation under the FBI’s jurisdiction, the matter 

shLld be referred to the appropriate law enforcement agency for 

handl ing. 

(3) If investigation determines the subject was acting 
.lone, Title 18. USC. Section 245(b)(1) entitled y Protected 

I t^rUdUn'on”"se'e VrVl, lect!o'|«-!.5|o? thir»an„.l for complete 
details. 


EFFECTIVE: 01/31/9A 


89-4.8 Disseminetion to United States Secret Service 

Asencies in Conspiracy to Impede or Injure an Officer 
Cases 

(1) Although CIO violations fall within the FBI s 

investigative jurisdiction, based on a 2/3/65 agreement between the 
USSS ond the FBI j'^^Lre^iratl certain types of 

irirrraJ^iif d;v'erop:“d::ing oL of «-t.CIO investigations to the 
USSS, based on the premise that it may assist them in such 

responsibilities. 

(2) In regard to CIO cases, see Part I, 175-14(2) ^ 

entitled "FBI/USSS Agreement Concerning P^-^tective Responsibilities 
“d: 75 - 14 ( 3 ) entitled "USSS Protectees n a Travel Status for the 
types of information to be disseminated to the USSS. 

(3) Prompt dissemination of information in the above 
categories to USSS must be made on a local and headquarters level. 

(4) Initial dissemination to USSS locally is to be made 
telephonically to the nearest office of the USSS by the office 
developing the information. 


(5) 


The notification teletype to FBIHQ must include the 
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identity of the USSS employee notified, the time and date of 
notification, and the identity of the FBI employee who made the 
dissemination. 

(6) A dissemination copy of the above teletype should be 
provided to the local USSS office which will serve “ 

?he previous telephone notification to them. 
preparing an FD-376 and LHM since all pertinent 

Ltification details will be a matter of record in the teletype. 

(7) In addition, notification of the conspiracy should be 
oromptly made to the victim and his/her Government agency where 
employed. The notification teletype to FBIHQ should 

forth that notification to the victim and his/her Government agency 
has or will be made. 

(8) FBIHQ, upon receipt of the notification teletype, 

will disseminate the appropriate information to the ® - 

Government agency headquarters and USSS Headquarters, Washi g , • • 


EFFECTIVE: 06/18/87 


Character 

(CIO) 


Conspiracy to Impede or Inju 


EFFECTIVE; 06/18/87 


89-4.10 89 Conspiracy to Impede or Injure an Officer 

Subclassification 

See MAOP, Part II. 3-1.1. "FBI Classifications and 
Subdivided Classifications." 


EFFECTIVE; 10/18/95 


Sensitive 
PRINTED: 02/18/98 


Sensitive 


Manual of Investigative Operations and Guidelines 
Part I 


PAGE 89 - 58 


89-A.ll Venue 

Venue will be in the judicial district where the violation 

occurred. 


EFFECTIVE: 06/18/87 


89-A.12 Office of Origin 

In CIO violations, the 00 shall be the office m which 
territory the violation occurred. 

EFFECTIVE: 06/18/87 

89-A.13 Copies of Prosecutive Reports to FBIHQ 

Two. 


EFFECTIVE; 06/18/87 


89-5 


CRIMES AGAINST FAMILY MEMBERS OF FEDERAL OFFICIALS (CAFM) 
- INFLUENCING, IMPEDING OR RETALIATING AGAINST A FEDERAL 
OFFICIAL BY THREATENING OR INJURING A FAMILY MEMBER \ (See 
MIOG, Part I, 89-2.2(3), 175-1(6), 175-2(3).) 1 


EFFECTIVE; 11/23/94 


1 89-5.1 iDeletedl 


EFFECTIVE: 11/23/94 
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89-5.2 Statute and Penalties 

Set forth below in its entirety is the Crimes Against 
Family Members of Federal Officials Statute. Title 18. USC. Sectroa 
115: 

["Influencing, impeding, or retaliating against a federal 
official by threatening or injuring a family member 
"(a)(1) Whoever- 

"(A)l assaults, kidnaps, or murders, or attempts to l^idnap 
or murder, or threatens to assault, kidnap or murder a member of the 
immediate family of a United States official, a United States Wge, a 
Federal law enforcement officer, or an official whose killing would 
I a crime under section 1114 of this [title; or j 

1 I " (B) I threatens to assault, kidnap, or murder a United 

States official, a United States judge, a Federal law enforcement 
officer, or an official who killing would be a crime under such 
section, 

with intent to impede, intimidate, | or interfere with such] of f icial , 
judge or law enforcement officer while engaged in] the 
official duties, lor with intent to retaliate against sue o , 

judge, or law enforcement officer on account of the performance of 
official duties, [shall be punished as provided in subsection (b) . 

!"(2) Whoever assaults, kidnaps, or murders, or attempts 
to kidnap oi murder a member of the immediate family of any person who 
formerly served as a person designated in paragraph 

(1) with intent to retaliate against such person on account of the 
performance of official duties during the term of such person, shall 
be punished as provided in subsection (b) . j 

"(b)(1) An assault in violation of this section shall be 
punished as provided in section 111 of this title. 

"(2) A kidnaping or attempted kidnaping in violation of 
this section shall be punished as provided in section 1201 of this 
title for the kidnaping or attempted kidnaping of a person described 
in section 1201(a)(5) of this title. 

"(3) A murder or attempted murder in violation of this 
section shall be punished as provided in sections 1111 and 1113 of 
this title. 

A threat made in violation of this section shall be 
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punished by a fine of not .ore than $5,000 or imprisonment for a term 
of not more than five years, or both, except that imprisonment tor a 
threatened assault shall not exceed three years- 


(c) As used in this section, the term 


"(1) 'Federal law enforcement officer' means any officer, 
agent, or employee of the United States authorized by law or by a 
Government agency to engage in or supervise the ’ 

investigation, or prosecution of any violation of Federal criminal 
law; 


"( 2 ) 


'immediate family member' of an individual means 


"(a) his spouse, parent, brother or sister, child 
or person to whom he stands in loco parentis; or 

"(B) any other person living in his household and 
related to him by blood or marriage; 

"(3) 'United States judge' means any judicial officer of 
the United States, and includes a justice of the Supreme Court and a 
United States magistrate; and 


"(4) 'United States official' means the President, 
President-elect, Vice President, Vice President-elect, a Member of 
Con^et:"! a ::m;er-eleet of Co„*reas, a memhef of "je «eeu ive branch 
who is the head of a department listed in 5 U.S.C. 101, 

Director of The Central Intelligence Agency. 


EFFECTIVE: 11/23/94 
89-5.3 Elements 

The elements of the CAFM Statute are summarized as 

follows; 

(1) That the defendant assaulted, kidnaped, or murdered 
an individual designated in Section 115(c). 

(2) That the defendant (s) attempted to kidnap or murder 
an individual designated in Section 115(c). 
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(3) That the defendant threatened to assault, kidnap or 
murder an individual designated m Section 115(c). 

The above crimes must be committed with the intent to impede, 
intimidate, interfere with, or retaliate against federal officials, 
judges or law enforcement officers while engaged m performance of 
1 their official I duties or on account of the performance of their 
I official duties . | 


EFFECTIVE: 11/23/94 


189-5.4 Investigative Procedures 


(1) The general investigative procedures set out for KFO, 
AFO CCSCAKA, CIO and Presidential and Presidential Staff 

Kidnapin* and Assault 

actual or threatened CAFM violations. See this section and Part I, 
Section 175, of this manual for details. 

(2) Investigations involving Title 18, USC, Section 115 
should be handled under the substantive classification for the 
particular official involved. In the event a CAFM 

instituted solely under Section 115, classification 89 F should be 
utilized. 

(3) When appropriate and, as previously set forth in Part 
I, Section 89, of this manual, instructions, policies, investigative 
procedures, jurisdictional agreements (i.e., FBI and Department of t 
Treasury), notification to FBIHQ and dissemination requirements apply 
in fulfilling FBI investigative responsibilities under Title 18, 
Section 115. 

(4) "Agreement of Procedures" adopted by the USSS and the 
FBI will apply to procedures to be followed in the event that a 
violation of law occurs involving a person or f “°’^^P"°tected by the 
U.S. Secret Service pursuant to law and which falls within the 
investigative jurisdiction of the FBI. See Part I, Section 175, of 
this manual . | 


EFFECTIVE; 12/19/86 
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Notification t 


0 FBIHQ and Dissemination Responsibilities 


(1) FBIHQ should be promptly notified of all new CAFM 
cases involving a death or serious injury by telephone and confirmed 
by immediate teletype. In addition. FBIHQ should be advised of all 
subsequent major investigative developments by summary 1 teletype. | 

(2) In all other CAFM cases, depending on the urgency of 
the situation, FBIHQ should be promptly notified by telephone or 
teletype. Telephone notification to FBIHQ must be confirmed by 
immediate teletype. In addition, FBIHQ should be advised of all 
subsequent major investigative developments by summary teletype. 

(3) In CAFM cases involving a threat, FBIHQ should be 
notified by telephone, teletype, or airtel depending on the urgency of 
the situation. Telephone notification to FBIHQ must be promptly 
confirmed by teletype. If such cases involve the families of 
olficlals listed under sections (c)(4) of Section 115 or the families 
of FBI personnel. Federal judges, USAs or AUSAs as potential victims, 
notification to FBIHQ should be. made by telephone and/or teletype. 

(4) See 89-2.19, 89-3.13 and 89-4.8 of this section and 
Part I, Section 175, of this manual for details of Bureau 
responsibilities to disseminate certain types of information to USSS 
to assist in its protective functions. 


EFFECTIVE; 06/26/91 

89-5.6 Character - Crimes Against Family Members (CAFM) 


EFFECTIVE; 06/26/91 


89-5.7 Classification 

For details concerning this topic, refer to Manual of 
Administrative Operations and Procedures (MAOP) , Part II. 3 1.1 
entitled "FBI 1 Classifications j and Subdivided Classifications. 


Sensitive 
PRINTED: 02/18/98 


Sensitive 


Manual of Investigative Operations and Guidelines 
Part I 


PAGE 89 - 63 


EFFECTIVE; 10/18/95 


89-5.8 


Case Title 


(1) In addition to the full name of subject (s) and all 

and tha dat. at the 

violation. 

(2) EXAMPLE (Actual assault or threat) : 

JOHN DOE; 

MARY E. SMITH, (Daughter) - VICTIM; 

JOSEPH A. SMITH, SPECIAL AGENT - FBI VICTIM, 
10 / 1/86 
AFO - cafm; 

00; CHICAGO 

(3) If the victim is a family member of a Member of 
Congress, Cabinet Officer, Supreme Court Justice, or Direc or 
CIA, the character should be shown as; 

CCSCAKA - CAFM 


EFFECTIVE: 06/26/91 


189-5.9 


Venue 


Venue will be governed by the type of violation, 

Kidnaping, attempted kidnaping, murder tri^SecUon V 

\ to assault, kidnap or murder, as set forth in Section | 


assault , 
threat 


EFFECTIVE: 12/19/86 
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189-5.10 Office of Origin 

Office of Origin will be established in the manner set 
1 forth in MAOP, Part II, Section 10-16.2.1 

EFFECTIVE: 12/19/86 

I [89-5. 11 Copies of Prosecutive Reports to FBIHQ 


EFFECTIVE: 12/19/86 


189-6 threat to life - DISSEMINATION OF '"ff 

Part II, 9-7; MIOG, Part I, 166-4, 175-22.1, and 179 1 .} 

The following guidelines cover the FBI's responsibility 
The * .. life or threats that may result m 

::-"j:6UriniuFVAn6p.IIc9..E^ 

Ltion Uk.A or A rocot-ondation a, to action to bo rnitratod UALB. 

1 "III. Guidelines 
I "A. Warning to the Person. 

Eacopt aa prolidod'’bj;o^n “a™8Xb''^I^A(«^ ^^'J8onUf^d or 

-'““!£tf!:rt^ron‘fre“rbir:L::a^tr"b^^^ 

T ? o hia/i« Ufa or ol soriou. bodily injury, the Agoncy should 
In“pt Lp^dluLllfto yarn that person of the nature and extent ol 
the threat. 

I "(2) Manner, Means, and Documentation of Warning. 

I "a. The Agency may determine the means and manner of 
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::: =2; ;s.“- .rr -XiKtiiSiHr' 

delivered to the intended victim. 

"b. M Agency may seek thb assistance o£ another Uw 

enforcement agency to provide the warning. ” ‘;*j^°"t;n of the 

Aaency must document in writing in its files the notifica 

and When, where, and the name of the other agency s 
representative to whom it was delivered, along «‘th the 
otLr agency’s agreement to provide a timely warning. 

I "(3) Exceptions. 

"a A Federal Law Enforcement Agency need not 
attempt to warn an intended victim of a threat to his/her Ufe or 
of serious bodily injury in the following circumstances. 

"(i) when providing the naming to the intended 
victim is likely to cause equal or greater physical harm to one or 
more persons*, 1 

I "(ii) when the intended victim knows the nature 

I and extent of the specific threat against him/her; or 

"(iii) when the intended victim is: (a) a 

public official Who. 

m^arlrai;!nt:Urtd ^^L'Sri-ei^States harshals Service; or (c) 
detained or incarcerated. See paragraph IIIBCl). 

"b. Whenever time and circumstances permit, an 
I I j ...'mi /an nnt to orovide a warning in the foregoing 

c!rc»sUnms must be approved, “/‘""^\^^„“y®rdrcislm not to 

S'/wd^^i^rmurt"; ircu::“:rir:r“i^rirthe Ag.ncys 

files. 

:™j^LiM:%'or;fovfdirthperi^;L^ 

reftm're:'ird^vli;tl‘^’1r;i;h1:::;.”ru:ent^^ if any. Should 

be created in accordance with the agency procedures. 

li' r "B. Notification to Law Enforcement Agencies With Protective or 
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Custodial Jurisdiction. 

"(1) Expeditious Notification. When a Federal Law 
Enforcement Agency has information that a person 

paragraph IIIA(3)a(iii) is subject to any threat to ° 

of sfrious bodily injury, the Agency must expeditiously notify othe 
law enforcement agencies that have protective or custodial 
jurisdiction. 

"(2) Means, Manner, and Documentation of Notification. 

"r!lins in It, tile, the content of the notif icet.en, end when, where, 
and to whom it was delivered. 

"C. Notification to Law Enforcenent Asencies That Have Investijative 
Jurisdiction. 

'-(1) Expeditious Notification. Except as provided below 
in paragraph IIIC(A). when a Federal Law Enforcement Agency has 
information that a person (other than a person described above in 
paragraph IIIA(3)a(iii)) who is identified or can 
through reasonable means is subject to a f 

life or of serious bodily injury, the Agency should attempt 
expeditiously to notify other law enforcement agencies that ha 
investigative jurisdiction concerning the threat. 

"(2) Threats to Occupied Structures or Conveyances. When 
a Federal lL Enforcement Agency has information that ^ structure or 
conveyance which can be identified through ”®*"® 

subject to a credible threat which could cause loss of life or 
subject to a occupants, the Agency should provide 

to otHo/low onforcont .*onoio, that hove 
jurisdiction concerning the threat. 

"(3) Means, Manner, and Documentation of Notification. 

The ANenoN Hete™ihe t- -en, e„H weneev^ef the hhtj--.ee.^ 

wi:,:: en/tc who. h w,, d.uveeea. 

"(A) Exceptions. 

"a A Federal Law Enforcement Agency need not 
attempt to notif y’ another law enforcement agency that has 
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( 


1 investigative jurisdiction concerning a threat: 

"(i) when providing the notification to the 
other law enforcement agency is likely to cause equal or greater 
physical harm to one or more persons; or 

"(ii) when the other law enforcement agency 
knows the nature and extent of the specific threat to the 
intended victim. 


"b. Whenever time and circumstances permit, an 
Aeency's decision not to provide notification to another law 
enforcement agency in the foregoing circumstances must be approved, 
a minimum.®by a Senior Field Manager. In all cases the reasons 
for an agency's decision not to provide notification should be 
documented in writing in the Agency's files. 


"IV. Rights of Third Parties. 

1 "Nothing in these guidelines is' intended to create, or does 

I create, an enforceable legal right or private right of action. 


Footnotes ; 

"1 If the equal or greater harm would occur to a 
Government informant or Agent as a result of 

an investigation, consideration should be given to extricating that 
individual from the investigation or taking other appropriate 
measures in order to minimize the risk. 

"2 As used in these guidelines, ’Senior Field Manager 
refers to a Federal Law Enforcement Agency operational field manapr 
o/Z gI-15 rank or higher, or the person serving in that capacity in 
his or her absence." | 


EFFECTIVE: 03/14/97 
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SECTION 90. IRREGULARITIES IN FEDERAL PENAL INSTITUTIONS 


90-1 STATUTES 

Title 18, use, Sections 1791 and 1792. 


EFFECTIVE; 07/11/85 


Section 1791. IProviding or Possessing Contraband in 
Prison 


"(a) Offense. A person commits an offense if, in 
violation of a statute, or a regulation, rule, or order issued 
pursuant thereto — 


"(1) he provides, or attempts to provide, to an 
inmate of a a Federal penal or correctional facility- 

"(a) a firearm or destructive device; 

"(B) Any other weapon or object that may be 
used as a weapon or as a means of facilitating escape, 

"(C) a narcotic drug as defined in Section 102 
of the Controlled Substances Act (21 U.S.C. 802); 

"(D) a controlled substance, other than a 
narcotic drug, as deEinad in Section 102 of the Controlled Substance, 
Act (21 U.S.C. 802), or an alcoholic beverage; 

"(E) United States currency; or 


"(F) any other object; or 

"(2) being an inmate of a Federal penal or 
correctional facility, he makes, possesses, procures, or otherwise 
provides himself with, or attempts to make, possess, procure, or 
otherwise provide himself with, anything described in paragraph UJ . 


"(b) Grading. An offense described in this section is 
punishable by 
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"(1) imprisonment for not more than ten years, a 
£i„, of not moro than $25,000, or both, if the objoct is anythins sat 
forth in paragraph (1) (A) ; 

"(2) imprisonment for not more than five years, a 
fine of not more than $10,000, or both, if the object is anything set 
forth in paragraph (1) (B) or (1) (C) ; 

"(3) imprisonment for not more than one year, a fine 
of not more than $5,000, or both, if the object is anything set forth 
in paragraph (1) (D) or (1) (E) , and 

"(A) imprisonment for not more than six months, a 
fine of not more than $1,000, or both, if the object is any other 
object. 

"(c) Definitions. As used in this section, 'firearm' and 
■destructive device’ have the meaning given those terms, respectively, 
in 18 U.S.C. 921 (A)(3) and (4)."| 


EFFECTIVE: 07/11/85 


1 90-1.2 


Section 1792. |Mutiny and Riot Prohibited 


"Whoever instigates, connives, willfully attempts to 
cause, assists, or conspires to cause any mutiny or riot, at any 
yZIAi penal or correctional facility shall be -P-soned not more 
than ten years or fined not more than $25,000, or both. | 


EFFECTIVE; 07/11/85 

190-1 3 Statutory Amendments Based on the Comprehensive Crime 

' ■ Control Act of 198A (CCCA of 84) 

(1) The CCCA of 84 was enacted into law on 10/12/84 and 
under Chapter XI. Part H, entitled ■■Puseeesion e£ Cantraband In 
Prison," amended the Irre£Ularities in Federal Penal Institutions 

Statutes, Title 18, USC, Sections 1791 and 1792, as follows. 

(2) New Subsection 1791 (a)(1) makes it an offense for 
any person to provide or attempt to provide to a Federal inmate, in 
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violation of a prison rule, regulation, or order, one of the 
above-listed six classifications of objects. 

(3) New Subsection 1791 (a)(2) makes it an offense for a 
Federal inmate to make, possess, procure or otherwise 
himself/herself with any of the objects enumerated in Subsection 

1 (a) (1) or attempt to do so. 

(4) New Subsection 1791 (b) provides different grades of 
penalties, ranging from a prison term of six months and a fine o 

$1 000, to a prison term of ten years and a f^e of $25,000, 
corresponding to the danger represented by the different types o 
contraband involved. 

(5) Prior to the passage of the CCCA of 84. both Sections 
1791 and 1792 dealt with prison contraband. Under the above Ac , 

the contraband offenses were all consolidated into ^ion 

were deleted from Section 1792. Furthermore, this Act, under Section 
1792, added a fine of up to $25,000 to the existing maximum penalty 
10 years for prison mutiny or riot. 

(6) It should be noted that Part H of this Act was 
primarily designed to remedy the following two defects ^"^he above 
?wntatutes dealing with prison contraband. Under the 

language of Section 1791. it was an offense to introduce ^ntraba 
into, or to move it from place to place within a prison, but 
oossUsion, in itself, of a prohibited article was not a violation 
Federal law. Furthermore, both Sections 1791 and 1792 provided a 
nenalty of up to 10 years ' imprisonment without taking into 
contidL^tion the denser represented by the different types of 
contraband involved. 

(7) In regard to the seizure of contraband by Juneau of 

Prisons (BOP) personnel, Part H of this Act added Section 4012 to 
?Iuri8 U.S. code, to provide statutory authority for -«aary 

seizure by the BOP of contraband and for its forfeiture to 
seizure oy . nassaee of Section 4012, the right of BOP 

personnel to seize contraband was derived from the general statutory 
authority of the BOP, pursuant to Title 18, USC, Section 4042, to 
provide for the protection and discipline of inmates. Federal cou 
erdiffered ovL the authority of BOP, under the above general 
language, to seize and retain contraband. Section 4012 clarifies the 
LtLrity of BOP personnel to summarily seize contraband articles and 
have them forfeited to the Government. The BOP . . 

developing administrative procedures for the forfeiture of seized 
contraband. | 
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EFFECTIVE: 07/11/85 


90-2 


MISCELLANEOUS 


The I Department of Justice ruled on 12/11/91 that the F®! 
has primary investigative jurisdiction over conspiracy to violate the 
ERS (Title 18, USC, Sections 751-757). Conspiracy to violate any o 
these statutes should be investigated under the 90 classification. 1 
The provisions of Title 18, USC, Sections 201 and 202 

bribLy, should also be considered in investigation of acts which may 
I be in violation of | the IFPI | statutes . 


EFFECTIVE: 09/07/93 


90-3 


POLICY 


(1) When a complaint is received alleging a basic or 
nonserious violation of these sections. |the field office 
determine whether preliminary investigation is warranted and 
coordinate with the local Bureau of Prisons (BOP) facility. Whenever 
a complaint is received alleging violations which are 
sensitive, or unusual, or would cause notoriety in the local or 
national news media, the field office should initiate investigatio 
promptly and expeditiously advise the Criminal Investigative Division 
(CID) FBIHQ, by telephone, followed by a communication reporting the 
tacts’and results of any investigation initiated. . 

complaints concerning BOP personnel should be expeditiously submitte 
to FBIHQ by LHM and cover communication m order to ensure 
appropriate coordination with BOP headquarters.! Institute 
investigation promptly. jAllegations of civil rights violations 
relating to violence motivated by racial or religious bias an 
illegal act under color of law should be investigated according to 
MIOG, Part I, Section 4A or 282, respectively.] 

(2) Cases can be presented to the USA without prior FBIHQ 

authority. 

(3) Reports of riots or sit-down strikes which may not 
initially involve an FBI violation may be received from authorities. 
Agents should not enter the penitentiary during such occurrences and 
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they should in no way interfere with the prison administration in 
connection with quelling the riot or the sit-down strike. When 
notified, effective liaison should be set up and FBIHQ informed 
immediately. At the first opportunity an Agent should enter the 
institution and immediately ascertain from the warden if any violatio 
within the FBI's jurisdiction has occurred. As incidents, “ 

riots or sit-down strikes, may result in violations within the 
jurisdiction, sufficient manpower should be available to act 
immediately if a violation is indicated. 

(4) Violations of Title 21, USC, Section 844, Controlled 
qiihstance Act (CSA) occurring within federal penal institutions will 
bfhindUd by the FBI under UtU 18, USC. Section y91 I" --^tron 
developed during CSA violations occurring within federal penal 
institutions that involve subjects outside the institutions should b 
referred to the Drug Enforcement Administration. 

(5) INVESTIGATIONS REGARDING CRIMINAL ALLEGATIONS AGAINST 
PUBLIC OFFICIALS 

(a) It is recognized that during the course of an 
investigation within this classification information is sometimes 

developed alleging that a federal, state or local official is in 
violation of federal law. If the focus of the investigation continues 
to be this substantive classification and/or federal crimes committed 
by !: pcrr»„ purely happens to be a federal. 

Official, "Corruption-Related Matter," should be added to the 
character of the case, and it will continue to be managed under the 

Cr!Li and Major Offenders Program. If, however the ocus of 
the investigation shifts to the abuse of his/her position of trus y 
Td^rll! state or local official in violation of federal criminal 
law, a new "Corruption of Federal Public Officials (58) or 
"Corruption of State and Local Public Officials (194) matter should 
be opened within the White Collar Crimes Program. 

(b) Deleted 

(c) Deleted 

(d) Deleted 

(e) _ Deleted 

(6) RESOLUTION OF HOSTAGE SITUATIONS OR CRIMINAL ACTIONS 
WHICH REQUIRE FBI PRESENCE AT BOP FACILITIES 
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"MEMORANDUM OF UNDERSTANDING (MOU) 

BETWEEN THE FEDERAL BUREAU OF PRISONS (BOP) 
and the FEDERAL BUREAU OF INVESTIGATION (FBI) 

ON HOSTAGE OR CRISIS INCIDENTS AT BUREAU OF PRISONS FACILITIES 


"I. PURPOSE: This Memorandum of Understanding (MOU) is to establish 

interagency operational policy guidelines for Federal Bureau of 
Prisons (BOP) and Federal Bureau of Investigation (FBI) personnel for 
the successful resolution of hostage situations or criminal actions 
which require FBI presence at BOP facilities. 

"II. JURISDICTION: 

"A The BOP has primary responsibility for all operations at federal 
correctional facilities during routine and emergency operations. 

"B. The FBI has primary investigative responsibility for all 
violations of Title 18 (T18) , United States Code (USC), Section 13 
(Crimes on a Government Reservation) (CGR-) including the jurisdiction 
as defined in Section 7 (Special maritime and territorial jurisdiction 
of the United States defined). 

"C. The FBI also has investigative responsibility for criminal 
activities at BOP facilities, to include hostage situations or similar 
incidents, under T18, USC, Sections 1791 and 1792 (Irregularities in 
Federal Penal Institutions), and T18. USC, Section 1203 (Hostage 
Taking) . 

"III. DEFINITIONS: 

"As used herein: 

"A. -BOP On-Scene Commander' refers to a BOP field commander whom the 
BOP Director has designated as in charge of the BOP facility. 

"B -FBI On-Scene Commander' refers to an FBI SAC or SAC' s designee 
who is in charge of the FBI resources during an operational 
response by the FBI. 

"C. An 'advisory response' is a minimal FBI response duHng which 

the FBI deploys FBI crisis management assets to assist/advise the 
crisis response resources of the BOP. At this level response, 
the FBI SAC or SAC's designee will deploy as the FBI s on-scene 
coordinator. The FBI will not deploy an FBI command and control 
element . 
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An operational response is defined as one during which the FB 
deploys significant FBI crisis management resources, as 
necessary, to resolve the crisis. This level response may 
consist 

teams, and/or crisis negoti , u 

technical personnel. An operational response will always be 
accompanied by an FBI SAC or SAC's designee and an FBI command 
and control element. 


of HRT deployment, and/or multiple FBI field office SWAT 
and/or crisis negotiation/behavioral specialists and/or 


"IV. ADVANCE COORDINATION: 

"A BOP Wardens and FBI SACs will develop a program to exchange^ 
information concerning each BOP facility within a ^vision s 

territory. This program will include the specifics of how joint 
operations will be implemented, site surveys, appropriate interagency 
training and logistical support during a crisis situation. 

"B BOP and FBI crisis response plans will be prepared by executive 
management personnel at BOP facilities and FBI i ty 

address specific crisis management requirements at ejch 
The crisis response plans will reflect the terms of this MOU and be 
periodically updated. 

"V. IMPLEMENTATION: The decision as to whether FBI involvement 

constitutes an advisory or operational response will be dependent on 
the circumstances of the incident, the request from the BOP On Scene 
Commander and as necessary, additional direction and/or guidance fro 
BOP and FBI Headquarters. 

"VI. COMMAND, CONTROL AND COORDINATION; 

"A. In the event of an advisory response by the FBI, ^ 

Commander will retain command and control of all aspects of the cris 
response. BOP Headquarters will retain overall command and control of 
the incident. The BOP On-Scene Commander will also coordinate with 
the FB?and keep the FBI informed of all developments. The FBI will 
have a person designated to the BOP command post. 

"1 FBI advisors may be part of HRT, field SWAT, crisis negotiators, 
behavioral specialists, technical personnel or other assets as agreed 
upon by the FBI SAC or SAC's designee and BOP On Scene Commander. 

"B In the event of an operational response by the FBI, which will 
include an FBI On-Scene Commander and a command and control element, 
the BOP and FBI On-Scene Commanders will work cooperatively toward 
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resolution of the crisis. All actions of the FBI On-Scene Commander 
will be closely coordinated with the BOP On-Scene Commander who 
retains overall responsibility for the institution operations and the 
incident . 

"1. During an FBI operational response, the FBI and BOP will 
immediately form a joint command post upon the arrival of FBI crisis 
response resources. 

"2 Once the FBI fully activates'an operational response at the 
scene, the FBI On-Scene Commander will assume responsibility of all 
crisis management assets (BOP and FBI) in terms of planning for and 
executing plans for incident resolution. The FBI On-Scene Commander 
will consult and coordinate with the BOP On-Scene Commander who 
retains overall responsibility for the institution and the incident. 

"3 BOP and FBI Headquarters command centers will establish a direct 
link throughout the duration of the incident to exchange information 
and to address issues of mutual concern as they arise. Issues that 
cannot be resolved at the scene of the incident or at the 
center level will be addressed at headquarters level by senior BOP and 
FBI staff. 

"C The FBI On-Scene Commander, in consultation with the BOP On-Scene 
cLander, may initiate an emergency assault should there be -mnent 
threats to life or of serious injury to hostages, inmates, or law 
enforcement personnel. In all other circumstances, no 
tactical resolution will be initiated without prior specific approval 
from both BOP and FBI Headquarters. 

"D. The FBI On-Scene Commander will conduct additional criminal 
investigation following the resolution of the incident, including 
crime scene investigation, if appropriate. Debriefings of all 
officials involved are required and will be accomplished as soon as 
possible after the resolution of the incident and will be coordinated 
through the FBI On-Scene Commander. This requirement does not 
supersede BOP's policy regarding post incident interviews and 
investigation. 


"VII. TERMS OF AGREEMENT; Thi 
upon signature of all parties. 


i MOU will take effect immediately 


"For the Federal Bureau of Investigation: 
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M/,/ 10/25/96 

LOUIS J. FREEH Date 

Director 

"For the Federal Bureau of Prisons; 
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,./3/ 10/24/96 

KATHLEEN M. HAWK Date 

Director" 

(7) The following MOU was executed for the purpose of 
establishing local interagency operational procedures and guidelines 
concerning the conduct of investigations of violations of federal 
criminal statutes occurring in BOP facilities. 


"MEMORANDUM OF UNDERSTANDING BETWEEN THE FEDERAL BUREAU OF 
INVESTIGATION AND THE FEDERAL BUREAU OF PRISONS ON VIOLATIONS 
FEDERAL CRIMINAL STATUTES 


OF 


"I PURPOSE: The purpose of this Memorandum of Understanding (MOU) 

is* to establish interagency operational procedures and guidelines for 
the Federal Bureau of Investigation (FBI) and the Federal Bureau o 
Prisons (BOP) with regard to violations of federal criminal statutes 
occurring in BOP facilities, on, BOP property or which involve BOP 
staff. In hostage and/or crisis situations, this MOU is superseded by 
the separate MOU between the FBI and the BOP. In violations t^e 
Federal Escape and Rescue Statutes, this' MOU is superseded by the 
separate MOU between the FBI, the BOP and the United States Marshals 
Service. 

"II GOALS; It is mutually agreed that general guidelines and 
procedures should be established and implemented to ensure an 
efficient and effective response to criminal incidents which occur in 
BOP facilities, on BOP property or which involve BOP staff. It is 
further agreed that BOP facilities and FBI field divisions will 
coordinate their efforts to develop local procedures, as appropriate, 
and fully share information and the results of their respective 
investigations to assist each agency in fulfilling its own mission and 
responsibilities concerning violations of federal criminal statutes 
occurring at or involving staff of Federal Bureau of Prisons 
institutions. The violations in question include, but are not limited 
to, homicides or suspected homicides, unexplained or unusual deaths, 
assaults on federal officers or inmates (serious or involving 
weapons), significant destruction of government property, trafficking 
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"III. JURISDICTION: 

"(a). The BOP has primary responsibility for all operations of a 
Federal prison facility during routine and emergency situations, as 
well as during investigations of criminal matters. 

"(B). The FBI shall assume primary investigative responsibility and 
jurisdiction once it has accepted a criminal matter for investigation. 
Coordination will be implemented and maintained with the BOP as 
appropriate. 


"IV. IMPLEMENTATION; 


"(A) The FBI and the BOP will develop and exchange information 
regarding the facilities at all BOP sites. The information should be 
included but is not limited to: prison site surveys, appropriate 

interagency training, and operational support in times of crisis. 


"(B) A local operational plan to address resources, manpower, points 
of contact, notifications, and other relevant matters, will also be 
prepared by affected local BOP and FBI field office staff in 
Lcordance with the terms of this MOU. This plan will be routinely 
updated. 


"V. RESPONSIBILITIES; 


"(A), bureau OF PRISONS RESPONSIBILITIES: 

"(1). Upon the occurrence of any incident that may involve a criminal 
act the BOP will take immediate action to secure and preserve the 
scene of the incident and to identify any witnesses to the incident. 


"(2) Upon the occurrence of any incident involving a criminal act, 
the BOP will immediately notify the appropriate designated FBI ^ 

representative of the incident. An apparent suicide will be treated 
as a possible homicide until determined otherwise by a competent 
authority, such as the coroner or medical examiner. Any further 
investigative activity by the BOP shall be closely coordinated with 
the FBI so as to appropriately support the ongoing criminal 
investigation, while also pursuing administrative actions as 
appropriate. 


"(3). Upon notification, if the FBI does not initiate a criminal 
investigation, the BOP will assume primary investigative 
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responsibility for conducting and documenting an investigation of the 
incident for possible disciplinary action. 


"(B). 


FEDERAL BUREAU OF INVESTIGATION RESPONSIBILITIES: 


"(1) Upon notification by the BOP of the occurrence of an incident 
that may involve a criminal act, the appropriate designated FBI 
representative will determine whether to initiate an FBI criminal 
investigation of the incident. That determination and notification to 
the BOP concerning the incident will be made as soon as feasib e but 
not greater than 24 hours after the BOP notification to the FBI. The 
FBI will conduct an on-site investigation of inmate deaths. An 
apparent suicide will be treated as a possible homicide until 
determined otherwise by a competent authority such as the coroner or 
medical examiner. 

"(2). In those instances in which the FBI initiates a criminal 
investigation, the FBI will assume primary investigative 
responsibility for conducting and documenting the criminal 
investigation . 

"(3). In those instances in which the FBI initiates a criminal 
investigation, the FBI will coordinate investigative activity with t e 
BOP as appropriate, in order to minimize the disruption to the 
operation of the BOP facility. 

"(4). In those instances in which the FBI has conducted a criminal 
investigation, the BOP is to be provided notification regarding the 
closure of the FBI investigative file. 

"VI PROTOCOL: It is agreed that the contents of this MOU will be 

provided to both agencies involved in this agreement, as we 1 as the 
Executive Office of United States Attorneys, in order to 
coordinate notification procedures, points of contact to facilitate 
liaison, crime-scene management and preservation procedures, and 
development of criminal investigations. 

"VII. STANDARD PROCEDURES: 

"fA) NOTIFICATION/INITIAL REFERRAL: Upon the occurrence of any 

incident involving a criminal act, the BOP will immediately notify the 
appropriate designated FBI representative of the incident. 
initial contact, local BOP staff shall provide information and receive 
instructions regarding immediate efforts to secure the crime scene 
until the FBI responds. 
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"(B). RESPONSE: When a criminal case is referred to the FBI for 

investigation, local FBI staff shall respond as soon as practicable 
either by telephone or by an on-site visit. Following the initial 
referral, the FBI shall determine whether to initiate an 
investigation. That determination shall be made and communicated to 
the BOP as soon as feasible but not greater than 24 hours after the 
BOP notification to the FBI. 

"(C). INVESTIGATION: In the event the local FBI division initiates 

an investigation, the FBI will assume primary investigative 
responsibility and jurisdiction. Coordination will be implemented and 
maintained with the BOP as appropriate. In cases where the FBI 
requests investigative assistance from the BOP, the FBI will convey 
instructions regarding the questioning of suspects, preservation of 
the crime scene or evidence, and any other pertinent instructions. 

"VIII. TERMS OF AGREEMENT: This MOU will take effect immediately 

upon signature of all parties. 


"For the Federal Bureau of Investigation: 


■7s/ 

LOUIS J. FREEH 
Director 

"For the Federal Bureau of Prisons,: 


8/9/96. 

‘date 


"/s/ 

KATHLEEN M. HAWK 
Director" 


8/23/96. 

"date 


EFFECTIVE: 04/24/97 
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